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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQO(s). 698 OF 2009

Bl BHU BHUSHAN TRI VEDI ... APPELLANT(S)
VERSUS
NAGENDRA RAI & ORS. . . . RESPONDENT( S)
ORDER

The correctness of the inpugned judgnment and order
dated 15.12. 2006 passed by the H gh Court of Judicature at

Pat na in Crim nal M scel | aneous No. 14327 of

chal | enged by t he appel | ant her ei n, who

conpl ai nant, in whose instance the investigation was done
and an F.1.R was filed agai nst the respondents herein,

urgi ng vari ous | egal contentions. There is no

advert to the same having regard to the fact that the High
Court after noting the factual rival |egal contentions for
exercising its discretionary power quashed the order of

t aki ng cogni zance dat ed 26. 11. 2005 passed by

Judi ci al Magi strate agai nst t he respondents

respondents herein were the petitioners before the High

Court. The High Court held that the allegations made under
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Reason:

t he provisions of Sections 467, 468 and 471 of the Indian

Penal Code ("IPC' for short) do not constitute an offence

as agai nst the respondents herein as there no ingredients
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of the above provisions of the I PC and therefore do not

constitute an offence, particularly having regard to the

fact that civil suits being Title Suit No. 190/02 and

20/ 02 are pending before the Court at Chapra. Further, the

2006

need

t he



Hi gh Court has pl aced reliance
concl usi on, the judgnment in Ranmashi sh Choudhary and Os.
VS. State of Bihar and Anr., 2000 (2) P.L.J.R 243 in

support of the proposition of law that there was a dispute

in

regardi ng t he execution of t he sal e

clainmed that the purchaser was trying to use the | and and
the sale deed was a forged docunents, in that case too the
court has held that the questions raised in the conplaint
coul d not have been decided in a crinminal case because it
woul d be difficult for the crimnal court to hold that the
title to sell vested in one or the other parties and,

t her ef ore, t he pur chaser cannot be
cheat ed any one including the conplainant. The reasoning
assi gned by t he | ear ned Hi gh Court
sunmmoni ng order cannot be said to be an error in | aw

Lear ned seni or counsel appeari ng

appel lant invited our attention to the decision of this

support of

deed

sai d

on

Court in t he case of State of Kar nat aka

Devendrappa & Anr., (2002) 3 SCC 89, wherein this Court
interpreting power under Section 482 CrPC has held that
whi | e guashi ng of crimnal proceedi ng

i nherent power of the court, the court has to exercise the
3

power sparingly, keepi ng in Vi ew t he
circunmstances in which such power nay be exercised. In the
case at hand, taking into consideration of the allegations
made in the conplaint the | earned Magi strate has taken the
cogni zance of t he sane. There cannot be
regard to the proposition laid down by this Court, for the
reasons recorded in the inpugned order, the Hi gh Court has
rightly exercised its discretionary power and quashed the
sumoni ng order holding that the civil dispute between the
parties is pending and it is for the civil court to decide
the sane.

We do not find any good reason to interfere with the
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i mpugned or der. The appeal , bei ng devoi d of merit,

di smi ssed accordingly but no costs.

........................... J.
(V. GOPALA GOWDA)
.......................... J.
(R BANUNMATHI )

NEW DELHI ,

FEBRUARY 10, 2015
4

| TEM NO. 4 COURT NO. 10 SECTION |1 A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No('s) . 698/ 2009
Bl BHU BHUSHAN TRI VEDI Appel | ant (s)
VERSUS
NAGENDRA RAlI & ORS. Respondent ( s)

(with office report)

Date : 10/02/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE V. GOPALA GONDA
HON BLE MRS. JUSTI CE R BANUMATHI
For Appellant(s) Dr. J.N. Dubey, Sr. Adv.
M. Anur ag Dubey, Adv.
M. Meenesh Dubey, Adv.
M S. R Setia, Adv.
For Respondent (s) M. Debasis M sra, Adv.
M. CGopal Singh, Adv.
Ms. Prerna Singh, Adv.
Ms. Rashmi Srivastava, Adv.
UPON hearing the counsel the Court nmde the follow ng
ORDER
Heard | earned counsel for the parties.
The appeal is dismssed in terns of the signed order.
(S. K RAKHEJA) (MALA KUMARI SHARMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)
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