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Petition(s) for Special Leave to Appeal (G vil) No.14261/2003
(From the judgenent and order dated 08/04/2003 in WP 1311/03
of The HI GH COURT OF BOVBAY AT AURANGABAD BENCH)

M S. ABHAY CONSTRUCTI ON, MAHARASHTRA Petitioner (s)
VERSUS
MAHARASHTRA STATE ROAD DEV. CORP. LTD. &0RS Respondent (s)

Date : 02/08/2004 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE G P. MATHUR
HON BLE MR JUSTI CE S.H. KAPADI A

For Petitioner (s)M. Uday B Dube, Adv.
M. Kuldip Singh, Adv.

For Respondent (s)M. A S. Bhasne, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.
The appeal is allowed in terns of the signed order.

No order as to costs.

(D. P. WALIA) (JANKI BHATI A)
COURT MASTER ASSTT. REG STRAR

(Signed Oder is placed on the file)

I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. OF 2004
[arising out of SLP(C) No. 14261 of 2003]

M s. Abhay Construction, Mharashtra ... Appellant
VS.

Mahar ashtra State Road Devel opnent Cor poration
Ltd. & Os. ... Respondents

ORDER

Leave granted.

The wit petition filed by the appellant has been disnmissed in linmni by the H gh Court formn
g an opinion that in view of availability of alternative renedy the wit jurisdiction was not
appropriate to be invoked.

Havi ng heard the | earned counsel for the parties, we are satisfied that the wit petition file
d by the appellant could not have been dismissed w thout any adjudication on nerits. Wat the
wit petitioner is seeking is not enforcenent of contractual rights nmerely. The |earned coun

sel for the appellant states that the matter can be decided nerely by perusal of the docunents
and no other evidence is required to be adduced. It is subnitted that the action taken by th

e respondents is challenged as being arbitrary and unreasonable. Such an issue can certainly
be adjudi cated upon in exercise of wit jurisdiction

The appeal is allowed. The inpugned order of the H gh Court is set aside and instead the case
is remanded to the Hi gh Court for hearing and decision on nerits.

No order as to costs.

(S. H KAPADI A)
New Del hi ;
August 2, 2004.



