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Petition(s)for Special Leave to Appeal (Givil) No(s). 13227/ 2008

(From the judgenent and order dated 26/03/2008 in RFA No. 287/2008
O The H GH COURT OF KARNATAKA AT BANGALORE)

NANJ AMVA Petitioner(s)
VERSUS
AKKAYAMVA & ORS. Respondent (s)
(Wth prayer for interimrelief and office report)
(For final disposal)
Dat e: 17/ 11/ 2011 This Petition was called on for hearing
t oday.

CORAM :

HON BLE MR JUSTICE G S. S| NGHVI

HON BLE MR JUSTI CE SUDHANSU JYOTI MUKHOPADHAYA

For Petitioner(s) M. R S. Hegde, Adv.
M. P.P. Singh, AO R (Not Present)

For Respondent (s) M .M G reesh Kumar, Adv.
M. S. K Kul karni, Adv.
M. Vijay Kumar, Adv.

M . Kashi Vi shweshar, Adv.
Ms. A Sumathi, A O R (Not Present)

Dr. Kailash Chand, A O R (Not Present)
M . Raneshwar Prasad Goyal , AOR (Not Present)
M. T. Mahipal,A OR (Not Present)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

This petition is directed against an interlocutory order
passed by the Division Bench of the Karnataka H gh Court whereby

the appeal filed by the petitioner against judgnment and decree
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dated 4.2.2008 passed by the trial Court in OS. No. 5805/2001 was
admtted but her prayer for stay was declined with the rider that
1/6th share of t he appel | ant shal | not be al i enat ed till
di sposal of the appeal. Par agraph 9 of the inpugned order, which
contains the reasons for declining the petitioner’s prayer for

total stay is extracted bel ow

t he



"9. As observed by the Hon' bl e Supreme Court in the
case of Gurudas, while granting interimorder of
injunction, the Court is required to keep in mnd the
rel evant factors |like existence of a prina facie case
and other factors |ike balance of conveni ence of the
parties, irreparable injury, if any, that may suffered
by the plaintiff in case of refusal, etc. Alnpbst in a
situation sinmlar to one in hand, taking judicial

noti ce and undi sputed fact that these | ands are now
val uabl e and commercial, if they are not used, it would
deteriorate the condition. These | ands are al nost part
of Bangal ore and as the prices of the lands of this
nature are coning up, it would not be in the interest
of both parties, keep the lands idle by not allow ng
the joint development as is put by the respondents.
However, her interest can be protected by reserving her
1/6th share, in case of her success in the appeal and
that would neet ends of justice or otherwise for the
sake of |1/6th share yet to be decided of the appellant,
the remaining 5/ 6th share of the respondents woul d be
wi t hout devel opnent and likely to fall in the hands of
| and grabbers. As such, after considering the entire
matter at |ength, giving anxious consideration and in
the interest of justice, after |looking into the joint
devel opnent agreenent, we find that respondent No.21
has agreed to give 25% of the constructed area to the
owners (other respondents). If out of this portion, |/
6th share is reserved by directing the respondents not
to alienate the sane till disposal of the appeal

After hearing of the appeal, if the appellant succeeds,
that portion can be allotted to her. Simlar is

the position in respect of the area under devel opnent
in respect of Sy.Nos. 117/3 and 118/ 1. In these | ands
al so, we direct that I/6th share of the appell ant

shoul d be kept unalienated till the final disposal of
t he appeal ."
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W have heard | ear ned counsel for t he parties

perused the record.
In our view, the di scretion exercised by the Division
Bench of the H gh Court not to accept the petitioner’s prayer for
total stay against the alienation of the suit property does not
suffer fromany patent legal infirmty and the inpugned order does
not call for interference under Article 136 of the Constitution
The special |eave petition is accordingly dism ssed.
However, it is made clear that this order shall not, in
any manner, prejudice the proceedi ngs pendi ng before the Medi ator
or influence the adjudication of the first appeal pending before

the Hi gh Court.

(Satish K Yadav) (Phool an Wati Arora)
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