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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.16291/2000
(From the judgenent and order dated 01/10/1999 in WA 4251/98
of The H GH COURT OF KARNATAKA AT BANGALORE)
KARNATAKA STATE ROAD TRANSPORT CORPN. Petitioner (s)
VERSUS

B. S. HULLI KATTI Respondent (s)

(Wth prayer for interimrelief and office report)

Date : 22/01/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MRS. JUSTI CE RUVA PAL

For Petitioner (s) M. R S Hegde, Adv.
M. K. R Nagaraja, Adv.
For Respondent (s) M. S Ravindra Bhat, Adv.

M. Naveen R Nath, M. Lali WMohini Bhat
and M. Shiv Kumar Suri, Advs.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Speci al | eave granted.

The appeal is disposed of interns of the signed
order.
REPCRTABLE. @@
EEEEEEEEEE
(D.P. Walia) (Meena Tri kha)
Court Master Asstt. Registrar
(Signed Order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO 784 OF 2001@@

600000000000000000000000000000000000:
[arising out of S.L.P.(C) No. 16291 of 2000]

Kar nat aka State Road Transport Corporation .. Appel l ant (s)
VS.
B.S. Hullikatti .. Respondent (s)
O R D E R@@
cceeecececc

Speci al | eave granted.

In the instant case, the respondent was a Bus
Conductor working with the appell ant-Corporation. A domestic
inquiry was held in which it was alleged that he had coll ected
at a particular trip of the bus Rs.2.25 fromeach of the 35
passengers but had issued tickets of the denonination of
Rs.1.75 only.

As a result of the donmestic inquiry, the respondent
was dism ssed fromservice. Reference was nmade to the Labour
Court which cane to the conclusion that the domestic inquiry
was not fair or proper. Qpportunity was given to the
appel lant to produce evidence which it did.

After recording the evidence, the Labour Court by the
i mpugned award cane to the conclusion that the allegation that
the Conductor had issued tickets of Rs.1.75 instead of Rs.2.25
was proved but it had not been proved that he had collected
the anobunt of Rs.2.25 fromthe passengers. The Labour Court
set asi de the punishnent of di smi ssal and directed
reinstatement with full back wages. On a wit petition being
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filed by the appell ant-Corporation, the Single Judge disni ssed
the sane after noting that the Labour Court had awarded 50 per

cent of the back wages with reinstatement. Real i sing that
this was a mistake, the Single Judge rectified the sane and
ordered reinstatement with full back wages. The letters

patent appeal was disnmissed. Hence, this appeal by specia
| eave.

On the facts as found by the Labour Court and the High
Court, it 1is evident that there was a short-charging of the
fare by the respondent fromas nany as 35 passengers. W are
informed that the respondent had been in service as a

Conductor for nearly 22 years. It is difficult to believe
that he did not know what was the correct fare which was to be
char ged. Furt her nor e, the appellant had during t he

di sciplinary proceedings taken into account the fact that the
respondent had been found guilty for as many as 36 tinmes on
different dates. Be that as it may, the principle of res ipsa
loquitur, namely, the facts speak for themselves, is «clearly
applicable in the instant case. Charging 50 paise per ticket
less from as nmany as 35 passengers could only be to get
financial benefit by the Conductor. This act was either
di shonest or was so grossly negligent that the respondent was
not fit to be retained as a Conductor because such action or
inaction of his is bound to result in financial loss to the
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appel | ant - Cor por at i on.
It is msplaced synpathy by the Labour Courts in such
cases when on checking it is found that the Bus Conductors
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have either not issued tickets to a |large nunber of
passengers, though they should have, or have issued tickets of
a | ower denomnination knowing fully well the correct fare to be
char ged. It is the responsibility of the Bus Conductors to
collect the correct fare fromthe passengers and deposit the
same with the Conpany. They act in a fiduciary capacity and
it would be a case of gross msconduct if knowi ngly they do
not collect any fare or the correct amount of fare.

In our opinion, the order of dism ssal should not have
been set aside, but we are inforned that in the neantime the
respondent has already superannuated. W, therefore, on the
special facts of this case, do not set aside the order of
reinstatenment, but direct that the respondent would not be
entitled to any back wages at all but he would be entitled to
the retiral benefits.

The appeal is disposed of in the aforesaid terns.

(RUMA PAL)

New Del hi ;
January 22, 2001.



