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IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(S). 6443 OF 2017
(Arising out of SLP(C)No. 611/2011)

SQUTH CI TY PRQJECTS KOLKATA APPELLANT( S)
VERSUS

JUGAL KI SHORE SADANI & ORS. RESPONDENT( S)

W TH

ClVIL APPEAL NQ(S). 6444 OF 2017
(Arising out of SLP(C)No. 18197/2011)

JUGAL Kl SHORE SADANI & ORS. APPELLANT( S)
VERSUS

SOUTH CI TY PRAJIECTS KCOLKATA RESPONDENT( S)

ORDER

1. Heard learned counsel for the parties and
perused the relevant materi al
2. The plaintiffs-Jugal Ki shore Sadani and
ot hers have filed a Suit No. 10 of 2009 for
specific perf or mance of Lease Agr eenent /
Menmor andum  Recor di ng Terns 0] Al | ot ment (for
short, &#39; MOA&#39; ) dat ed 13. 07. 2007 agai nst t he
def endants-South City Projects, Kol kata before the
Learned 5 th
Civil Judge, Alipore.
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3. In t he sai d sui t agai nst Sout h Cty
Proj ects Kol kat a, t he ot her party to t he MOA, no

application under Secti on 8 of t he Arbitration
and Conci liation Act 1996 (for short, &#39; t he Act &#39;)
w as nmoved. However , pendi ng t he sui t, t he

def endant - Sout h Gty Projects Kol kata term nated

t he MOA  dated 13. 07. 2006. Thus, provi di ng itself

with a cause of action. On the basis of this cause

of action, t he Sout h Cty Projects Kol kat a moved

an application i.e. A P. No. 230 of 2010 under
Section 11 of t he Act in t he Cal cutta Hi gh Court
before the nom nee of the | earned Chief Justice.

4. By t he i mpugned order dat ed 15. 09. 2010,

t he nom nee of t he | ear ned Chi ef Justice has hel d
t hat t he sui t shoul d be deci ded first and t hen
arbitration shoul d conmence between the parties.
Aggrieved by this Order, both the parties have

come up to this Court.

5. W are satisfied t hat t he nom nee of t he

| ear ned Chi ef Justi ce ought not to have directed

t hat t he sui t shoul d be deci ded bef ore t he
arbitration pr oceedi ngs whil e deci di ng t he

application under Section 11 of t he Act . Section
3
10 of t he Cvil Pr ocedure Code has no application

to such circunstances. Moreover, it is doubtful if
whi | e deci ding the application under Section 11 of

t he Act , there was a power to st agger t he
arbitration to a stage, after the suit is decided.

It is, however, not necessary to go into t he
question in view of t he order whi ch we propose to
pass:

6. The pl ai ntiff-Jugal Ki shore Sadani is

gr ant ed liberty to anmend its pl ai nt in Sui t No. 10
of 2009 for i ncorporating a challenge to t he

term nation of t he MOA  dated 13. 07. 2007. The

def endant - Sout h Cty Proj ects Kol kata  shall have
liberty to anend its witten statement(s) and al so

prefer a counter claim as may be  advised. The

pl ai ntiff-Jugal Ki shore Sadani shal | have liberty

to file reply to t he count er claim The Trial



Court shal | strike addi ti onal i ssues as may be

necessary.
7. The Trial Court is directed to decide the
sui t as expedi tiously as possi bl e in any case not

| ater from one year from the next date bef ore
itself.
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8. The or der permtting Arbitration is set
asi de and the appeal s are di sposed of in the above

terns.
.................... L J.
( S.A BOBDE )
.................... L J.
( L. NAGESWARA RAO )
NEW DELHI
MAY 05, 2017
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| TEM NO. 34 COURT NO. 9 SECTI ON XVI

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s). 611/2011
(Arising out of inpugned final judgnent and order dated 15/09/2010
in APO No. 230/2010 passed by the High Court of Calcutta)
SQUTH CI TY PROIECTS KOLKATA Petitioner(s)
VERSUS
JUGAL Kl SHORE SADANI & ORS. Respondent ( s)
(with appln. (s) for pernission to file additional docunents)
W TH
SLP(C) No. 18197/2011
(Wth appln. for directions and O fice Report)
Date : 05/05/2017 These petitions were called on for hearing today.
CORAM :
HON&#39; BLE MR. JUSTI CE S. A. BOBDE
HON&#39; BLE MR. JUSTI CE L. NAGESWARA RAO
For Parties M. Ranesh Singh, Adv.
Ms. Anne Mat hew, Adv.
M. Suman Jyoti Khaitan, Adv.

M. C Mikund, Adv.
M. Ashok Jain, Adv.
M. Pankaj Jain, Adv.
M. Amt Kasera, Adv.
Ms. Priyanka Dass, Adv.
M. Bijoy Kumar Jain, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
The appeal s are di sposed of in terns of t he

si gned order.

In view of the above, all pending application(s)
shal | stand di sposed of.

(Neetu Khaj uria)

Court Master (Indu Pokhriyal)

Court Master

(Signed order is placed on the file.)



