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CORAM :

HON BLE MR, JUSTI CE S.

Respondent ( s)

was called on for hearing today.

B. SI NHA

HON BLE MR, JUSTI CE DALVEER BHANDARI

For Appell ant(s)

For Respondent (s)

M. MIlind Kumar, Adv.

M. Aruneshwar GQGupta, Adv.

M. Manohar Singh Bakshi, A C. (NP)

UPON hearing counsel the Court nade the foll ow ng

(Meenu Set hi)
ar dwaj )

Court Master

I'N THE SUPREME COURT OF | NDI A

ORDER

None appears for the respondent.

The appeal is dismissed in terns of the signed order.

(Pushap Lata Bh

Court Master

Signed order is placed on the file

CRI M NAL APPELLATE JURI SDI CTI ON



RI M NAL APPEAL NO. 955/2000

State of Raj asthan C. Appel | ant
VERSUS
Raghunandan@hawani C. Respondent
Prasad
ORDER

None appears for the respondent.

The State is in appeal bef ore us agai nst t he

judgnent and order dated 2.7.1998 passed by the High

Court of Judicature at Rajasthan in Crinminal Appeal No.

61 of 1996, wher eby and wher e under the judgnent of

convi ction and sent ence passed by t he Addi ti ona

Sessi ons Judge, Gangapur Cty in Sessi ons case No.

50/ 94 convi cting t he r espondent for al | eged of f ence

under Section 302 | PC has been set aside.

The prosecution case is as under

An i nformation was recei ved in Pol i ce St ati on

Gangapur City from PW- Mohan Si ngh t hat t he

deceased Bhupendera Singh had been nurdered by sone

unknown persons. In course  of i nvestigation sone

wi t nesses were exam ned; one of thembeing a friend of

t he deceased, PW 1- Hemant Kumar . Al t hough somne



ot her persons are also said to have identified Appellant

but keeping in viewthe fact that nobody had seen him

in the conpany of the deceased, the High Court did not

put reliance on their testinonies.

The only eye Wi tness exani ned by prosecution

was the aforenenti oned Hemant Kunar.

P.W1- Hemant Kurmar in hi s deposition al | eged

that on 25.3.1994 at about 8.15 in the night he net the

deceased. Admittedly, t hey wer e not on tal ki ng terns

for along tine. They had net after a long tine. He was

asked by the deceased to sit with him One Biri Singh, a

guard of the P.WD. rest house, came t here. The

deceased told Biri Singh to bring Scooter fromhis shop.

On this, Biri Si ngh went t owar ds his shop. After sone

ti me Ashok, younger brother of Bhupendra Singh brought

t he scoot er. Thereafter, bot h went of f in t he sai d

scoot er only for whittling away time . The deceased

purchased beer. They consuned the sane. They cane to

a Chabutra  of a Hi gher Secondary School and chatted
for sone tine. Thereafter, t hey went to a lottery
count er. Admittedly, again t hey consurmed somne beer.

Ar ound 9. 45 p. m in t he evening, P.W1l was asked to

get anot her bottle of beer. When he came back,



r espondent was seen quarel ling with t he deceased.

Al'l egedly, he fired at the deceased all of a sudden.

PW 1, al t hough, was relied by the learned tria

Judge; t he Hi gh Court di sbel i eved his testi nony on

nmore than one reason.

The Hi gh Court opined: (1) it was wholly unlikely

t hat PWL had spent o] much time with the deceased

and consuned beer and r oanmed about with him on a

scooter for hours, although they had not been on talking

terns for a | ong tine; (2) The conduct of PWL to

effect that imediately after the occurrence took place,

he took the scooter of the deceased, went towards the

Udai Mode which is at a far away place to inform Ashok-

the younger brother of the deceased about the incident,

al t hough hi s uncle and anot her br ot her wer e residi ng

near by. ; (3) P.W-1 in his deposi tion, categorically,

admitted that in between the place of incident and Uda

Mode, where Ashok had been residing, there were police

t he

stations and thus, it is whol | y unlikely that he would

not informthe police; (4) in the first information report

| odged by PWI, it was stated that sone unknown person

had killed t he deceased, t hus r espondent No. 1 had not

been naned in the First Information Report.



Havi ng heard | ear ned counsel appeari ng for t he

State and havi ng gone t hr ough the judgnent of t he

H gh Court as also that of the learned trial judge, we are

of t he opi ni on t hat it cannot be sai d t hat t he reasons

assi gned by the Hi gh Court in passing the i mpugned

j udgnent of acquittal are unr easonabl e and t he sai d

vi ew coul d not have been taken

As i ndi cat ed herein bef or e PWL is sai d to be an

eye witness, but the H gh Court has assigned sufficient

and cogent reasons to di sbel i eve his t esti nony. e do

not , t hus, see any reason to interfere with t he sai d
finding of fact in exerci se of our jurisdiction under
Article 136  of t he Constitution, particularly, when

t he view of t he Hi gh Court is al so a possi bl e one. The

appeal is dismssed.

( DALVEER BHANDARI )

New Del hi ,

Sept enber 21, 2006



