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SLP(C) No. 16287 OF 2000

| TEM No. 35 Court No. 9 SECTION I 1A
AN MATTER

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.16287/2000
(From the judgenent and order dated 16/12/1999 in CA 1559/99
of The H GH COURT OF CALCUTTA)
NI LESH HEMANI Petitioner (s)
VERSUS
COVWWNR. OF | NCOVE TAX, WEST BENGAL & ORS Respondent (s)

( Wth prayer for interimrelief)

Date : 16/04/2001 This Petition was <called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SYED SHAH MOHAMVED QUADRI
HON BLE MR JUSTICE S.N. PHUKAN

M.. Verns, Sr.Adv.
Rajiv K. Garg, Adv. for
ADN. Rao, Adv.

For Petitioner (s)

For Respondent (s) Soli J. Sorabjee, AG
Neera Gupta, Adv.

BV. Bal ram Das, Adv.
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UPON hearing counsel the Court nade the foll ow ng

ORDER
........ L..............T.......T.......T.......T.......T.......T J
SP2
Leave is granted.
Appeal is disposed of.
. SP1
(S. Thapar) (Kanwal Si ngh) @@
PS to Registrar Court Master @@
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The signed order is placed on the file.



I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO...... OF 2001@@
666000000660 0000066000000600:
(Arising out of SLP(C)No.16287 of 2000)

Ni | esh Hemani Appel I ant (s)

Conmmr .

Ver sus

of Income Tax, West Bengal & Os. Respondent (s)

OR D E Ra@

Leave is granted.

Heard | earned counsel for the parties.

In our view this appeal nmay be disposed of in terns of
our order dated Cctober 16, 2000, and we accordingly pass the
foll owi ng order in appeal

"W are not inclined to stay the
i mpugned notice under Section 158 BC of
t he Incone Tax Act i ssued by Dy.
Conmi ssioner, Central Circle 39, Minbai
on 28.1.98. It will be open to the
petitioner to take such pleas along with
the return as are open to him in |aw
The assessing authority shall consider
the contentions raised by the petitioner
in accordance wth | aw uninfluenced by
anything stated by the learned Single
Judge ‘in his order dated 26.11.98 in
WP. No. 878/ 99" and the Division Bench in
t he order under chal | enge dat ed
16.12.99."

M. Verma, the | earned senior counsel appearing for
the appellants, however, contends that a petition has been
filed by the appellant before the Settlenent Commi ssion and
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it may also be clarified that the observations made by the
H gh Court wll not bind the Settlenment Conm ssion. It is
needless to nention that the subject matter of the Wit
Petition was the notice issued under Section 158 BC of the
Incone Tax Act and not the proceedi ngs before the Settlenent
Conmi ssion and the Settlenment Conmmi ssion was not a party to
the Wit Petition, therefore, the question of Settlenent
Conmi ssion being bound by the observations of the H gh Court
does not ari se.



The appeal is disposed of accordingly. There shall be
no order as to costs.

. SP1

New Del hi, J
April 16, 2001 (S.N. Phukan)



