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| TEM No. 35 Court No. 6 SECTI ON | VB
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No.9903/2000
(From the judgenent and order dated 05/05/2000 in CAP 5202/ 00
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
UVA DATT 4 LL Petitioner (s)
VERSUS
STATE OF HARYANA & ORS. Respondent (s)
(Wth prayer for interimrelief)
Wth
CONT. PET. (G vil)212/2000

Date : 24/11/2000 These Petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTICE M JAGANNADHA RAO
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
For Petitioner (s) Dr. KPS Dal al , Adv.

M . Chand Kiran, Adv.
Dr. Krishan Singh Chauhan, Adv.

For Respondent (s)
M. Mahabi r Si ngh, Adv.

M . Anoop G Chaudhary, Sr. Adv.
M. Sanj eev Ml hotra, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
........ L.....l......T.......T.......T.......T.......T........J
Leave granted. The appeal is allowed with no

order as to costs.

The contenpt petition is disposed of.

(Usha Bhar dwaj ) (D. D. Ji ndal)
P.S. to Registrar Court Master

Signed order is placed on the file.
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IN THE SUPREME COURT OF | NDI A
G ViL APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO OF 2000@@
(Arising out of SLP(Gvil) No 8903 of 2000)

Wth Con. Ptn.No.212/2000 in SLP(C)9903/2000@@
CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCccccce

Uma Datt Ggt1t L. Appel | ant
ver sus
State of Haryana & Os. ... Respondent s
O R D E Ra@
L...... | T ...... T ...... T ...... T ...... T ....... J

Speci al | eave granted.

This appeal is preferred against the judgnent of
the High Court of Punjab and Haryana dated 5.5.2000 in
Cvil Wit Petition No.5202 of 2000. The appel |l ant
sought a Wit of Mandanus directing respondents 2 and 3,
the State of Haryana and the Director, P.G1, Medica
Sci ences, Rohtak, Haryana to treat the appellant senior
to M. S S Mnn, 4th respondent in the wit petition
and also to pronote the appellant at the higher pay and
designation. The High Court dism ssed the wit petition
wi t hout assigning any reason and agai nst the said order
this appeal has been preferred. The brief facts of the
case are as foll ows.

1 2:

The appellant was initially appointed as clerk on
16. 12.1960 and got accelerated pronotion by way of
roster as Accountant on 17.2.70 and again got an
accel erated pronotion by anot her roster as
Superi ntendent (Non-Gazetted) on 5.5.77. At that stage
during 1976 the Medical Coll ege was taken over by the
M D. University, Rohtak and with effect from1.7.76 the
appel I ant becane an enpl oyee of the Medical College. On
5.5.77 four persons were pronoted as Superintendent
(Non- Gazetted) by the Vice Chancellor and one of the
posts ought to have gone to the appellant at the roster
poi nt . As this did not happen, the appellant filed a
Cvil Suit before the Sub-Judge, 1st O ass, Rohtak. 1In
the suit, he inpleaded one Dharam Vir Rohilla as
defendant, he being the person who was pronoted in the
post which was otherw se available at the roster point
to the appellant. The suit was decreed by the Trial
Court. The State of Haryana and the Principal of
Medical College filed Gvil Appeal No.37/84. The said
appeal was dismissed on 17.7.84. Thereafter a Second
appeal RSA No.284/84 was filed by the State and the
College and the same was al so disn ssed. Thus, the
appellant’s right to be pronoted as Superintendent on
5.5.77 in the place of M.Rohilla becane established.
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In the neantime, the 4th respondent was directly
recruited on 31.8.78 as Deputy Superintendent and he
came to be pronpted as Superintendent (Non-Gazetted) on
9. 2. 85. Thereafter he was pronoted as Superintendent
(Non- Gazetted) on 9.2.85 and as Assistant Adninistrative
Oficer in lower scale of Rs.2000-3000 on 29.11.89 and
as then Superintendent (gazetted) on 7.5.94 and as an
Adm nistrative Oficer on 27.5.2000. The appellant has
been clainng that he should have been appointed as
Superintendent on 5.5.77 and the pronotion given to any
person junior to himshould be reviewed in the higher
posts thereafter. That was the purpose of his filing
the wit petition

The respondents have strongly relied upon the
judgnent of this Court in Ajit Singh Il vs. State of@®
(6600000000600 Ccceecceec
Punjab reported in 1999(7) SCC 209 to contend that a@@
CCCCCC

roster point pronotee will not be entitled to seniority
if a general candidate reaches that particular |eve
subsequently, the respondent being a general candi date.

The reliance by the respondent on Ajit Singh |1 @@

6000600060006

VS. State of Punjab’s case is in our Vi ew, @O
[660060006000600060006;
m sconcei ved. In that case it was held by this Court
L4

t hat i f a general candi dat e and a reserved
candidate are selected at Level I and the genera
candidate is senior at Level | and reserved candidate is

then pronmoted by way of a roster point to one or nore
posts higher wup and the general candi date reaches the
same level later then the reserved candi date but before
the reserved candidate goes to a further higher post,
then the seniority of the general candidate will stand
restored.

The basis of the abovesaid judgnent is that the
general candidate and the reserved candidate initially
occupied a post at the sanme level and that the genera
candi date was senior to the reserved candidate at that

| evel . Such a general candidate gets seniority when he
reaches a higher [Ievel which had been reached by a
reserved candidate earlier. 1In the present case that

has not happened. The appellant and the respondent have
not been recruited sinmultaneously nor were t hey
recruitted to the sane post. |In fact, the appellant was
recruitted as a clerk on 16.12.60 and the 4th respondent
was never recruited as a clerk nor was he senior to the
appellant at that level as clerk. |If only he had been
senior at the level of clerk he could have clained
seniority over the appellant at a higher level. [If he

.5

had reached the Level 11l before the reserved candidate

could get further pronotion fromthat |evel. I nasmuch

as the 4th respondent was never senior to the respondent

at basic level at which the respondent got accel erated

pronotion, it is obvious that the decision in Ajit Singh@®
Cccceeeeecce

Il does not apply to the facts of this case. @@
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The appellant is therefore to be treated as a
person entitled to the roster point pronotion as
Superi nt endent (non-gazetted) on 5.5.77 as decl ared by
the civil court in the judgnent above nentioned on which
date M. Rohilla was pronoted. The appellant’s seniority
and further pronotions have therefore to be reviewed and
he has to be considered for pronotion to the post of
Assi stant Administrative Oficer on the basis that he is
senior to the 4th respondent in the category of
Superintent (Non-Gazetted).

The review of the pronotion for the post of
Adnministrative O ficer shall therefore be made in the
light of the above declaration and the seniority of the
appellant within two nonths fromtoday. The appellant
will be entitled to all the consequential benefits of
the post which were unjustly denied to himon 5.5.77

: 6:

and in the higher post if he is now found entitled to
such higher pronotions. had not been so given so far
The review of seniority and of the pronotions will be
made notw thstanding any other pronmotion given to any
persons including the 4th respondent.

It is contended that the 4th respondent was not a
party to the Cvil Suit in which the appellant had
succeeded. W are of the viewthat that nakes no
di fference i nasmuch as the pronotion of the appellant to
the post of Superintendent was to be with effect from
5.5.77 and on that date the 4th respondent was not even
recruited. He was recruited only on 31.8.78.

The appeal is allowed. The contenpt petition is
al so disposed of accordingly. There shall be no order
as to costs.

New Del hi, J.
Novenber 24, 2000 (K. G Bal akri shnan)



