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   Motiram Gaman Pawar                                      Appellant  (s)

                              VERSUS

   State of Maharashtra                                     Respondent (s)
( With office report )

  Date : 07/02/2002 This appeal was called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE R.P.SETHI
           HON’BLE MR. JUSTICE K.G.BALAKRISHNAN

  For Appellant (s)
                        Mr. R.S.Lambat, Adv. (A.C.)

  For Respondent (s)    Mr. Chinmoy A.Khaladkar, Adv.
                        Mr. S.V.Deshpande, Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R
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                Mr.   R.S.Lambat,  learned counsel for  the  appellant
        started  his  arguments at 11.25 a.m.  and concluded at  12.00
        noon.   Thereafter, Mr.  Chinmoy A.Khaladkar, learned  counsel
        for  the  respondent-State started and argued till 12.10  p.m.
        Mr.   R.S.Lambat, learned counsel again argued for another ten
        minutes.
                The appeal is dismissed in terms of the signed order.
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                Anita                                (V.P.Tyagi)
                                                    Court Master

                (Signed order is placed on the file.)
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                The  respondent along with one Sitaram was  charged
        under  Section  302  of the Indian Penal  Code  for  having
        allegedly  committing the murder of one Maharu on  1.5.1992
        at  about 6.00 p.m.  in Village Antapur Shivar.  Upon trial
        the  appellant  was convicted but Sitaram  acquitted.   The
        appeal  filed  by the appellant was dismissed by  the  High
        Court  vide the judgment impugned in this appeal by special
        leave.
                It is contended before us that the case against the
        respondent  is  based upon only circumstantial evidence  as
        there is no eye witness of the occurrence.  The trial court
        noticed  the  circumstances in para 46 of its judgment  and
        concluded  that as the aforesaid circumstance stood proved,
        the  appellant  was liable to be convicted for the  offence
        punishable  under Section 302 of the Indian Penal Code.  On
        appreciation  of  evidence the High Court also came to  the
        conclusion  that  the  circumstances   proved  against  the
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        appellant  formed a complete chain to connect him with  the
        commission  of  crime.  None of the circumstances could  be
        explained  on any other hypothesis except the guilt of  the
        accused.
                Learned  counsel  appearing for the  appellant  has
        taken  us  through  the whole evidence and urged  that  the
        circumstances  held to have been proved were not sufficient
        to  connect  the  accused with the commission of  crime  as
        according  to  him  there  were some  missing  chains,  the
        benefit  of  which should be given to the accused.  One  of
        such  circumstance  explained  is that  the  blood  stained
        clothes  of  the appellant and the knife recovered  at  his
        instance  has not been proved to be having the blood stains
        of Group ‘B’ - the blood group of the deceased.  The report
        of  the  Forensic  Science Laboratory  indicated  that  the
        clothes  of  the appellant and the knife recovered  at  his
        instance  were having human blood, the group of which could
        not  be  ascertained  on account of disintegration  of  the
        blood spots.  Merely because the blood group on the clothes
        and  the blood on the knife was not ascertained, could  not
        be  a reason to hold that any chain of the circumstance was
        missing, as argued.  Only because the blood group could not
        ascertained,  the  recovery  made at the  instance  of  the
        accused, cannot be discarded as held by this Court in State@@
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        of  Rajasthan vs.  Teja Ram and others (1999) 3 SCC 507 and@@
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        State through Superintendent of Police, CBI/SIT vs.  Nalini@@
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        and others (1999) 5 SCC 253.@@
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                Upon  perusing  the whole record and examining  the
        evidence  produced  in this case, we have no doubt and  are
        satisfied  that  there  is no illegality or  error  in  the
        judgments  of the trial court and High Court requiring  our
        interference.   Accordingly,  we  are of the  opinion  that
        appellant  has  rightly  been held guilty for  the  offence
        punishable under Section 302 of the Indian Penal Code.
                There  is  no  merit  in   the  appeal,  which   is
        accordingly dismissed.
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