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SLP(C) No. 15350 OF 2000

| TEM No. 201 Court No. 2 SECTI ON XVI
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.15350/2000
(From the judgenent and order dated 18/05/2000 in ACD 14/00
of The H GH COURT OF CALCUTTA)

KANCHAN UDYOG LTD. Petitioner (s)
VERSUS
MCDOWNELL & COMPANY LTD. Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )
Wth

SLP(C) No. 16104/ 2000 (McDowel | & Co. Ltd. vs. Kanchan Udyog Ltd.)
(with prayer for interimrelief and office report) (for final
di sposal)

Date : 14/12/ 2001 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
HON BLE MR JUSTI CE ARI JI T PASAYAT

For Petitioner (s) Dr. A MSinghvi, Sr. Adv.
M. K V Vi shwanat han, Adv.
Ms. Gauri Rasgotra, Adv.

M. Suman Jyoti Khaitan, Adv.

(fbr respondent in SLP(C) 16104/ 2000)

For Respondent (s) M. Sunil Gupta, Adv.
Ms. A K Vernm, Adv.
M. Harish J. Jhaveri, Adv.
(for petitioner in SLP(c) 15350/ 2000)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Speci al | eave granted.

These appeals are allowed, the inpugned judgnent
dated 18th May, 2000 of the High Court is set aside and
the High Court is directed to hear the appeal before it

on nerits.
(D. P. WALI A) ( PREM PRAKASH)
Court Master Court Master

(Signed Oder is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO OF 2001@@

CCCCCCCCCCCCCCCCeCreeeeecceeee
[arising out of SLP(C) No. 15350 of 2000]

Kanchan Udyog Ltd. .. Appel l ant ('s)
VS.

McDowel | & Conpany Ltd. .. Respondent (s)

[wWth Gvil Appeal No. ..... of 2001 arising out of SLP(C) @@

6606060606000 000000000000000606060060000000000000006060600600;
No. 16104 of 2000 - McDowell & Conpany Ltd. vs. Kanchan@@

Udyog Ltd.] @@
Cccceececece

OR D E R@@
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Speci al | eave granted.

After hearing the counsel for the parties, we are of
the opinion that the Hi gh Court instead of setting aside the
order of the trial court and remanding the case for a fresh
trial, ought to have decided the appeal before it on nerits on
the basis of the evidence and the pl eadings on record. Thi s
the Hi gh Court has not done.

These appeals are, accordingly, allowed, the inmpugned
judgnent dated 18th May, 2000 of the Hi gh Court is set aside
and the High Court is directed to hear the appeal on nerits.

......................... J.
(B.N. KIRPAL)
......................... J.
(K. G BALAKRI SHNAN)
......................... J.

(ARI JI T PASAYAT)
New Del hi ;
Decenber 14, 2001.



