| TEM NO. 6 COURT NO. 5 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil)...... /2012
CC 11470- 11471/ 2012

(From the judgenent and order dated 19/10/2011 in MACA No. 740/2009, VACA

No. 741/ 2009 of The H GH COURT OF KERALA AT ERNAKULAM

ORI ENTAL | NSURANCE CO. LTD. Petitioner(s)
VERSUS
JOY & ORS. ETC. ETC. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP, pernission and office report)

Date: 29/08/2012 These Petitions were called on for hearing today.

CORAM :

HON BLE MR, JUSTICE G S. SI NGHV

HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
For Petitioner(s) M. Vishnu Mehra, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

The delay of 97 days in filing Special Leave Petition
CC Nos. 11470-11471 of 2012 is condoned.

We have heard |earned counsel for the petitioner
perused the record. Since the inmpugned order is |argely based on
judgnent of this Court in National |Insurance Co. Ltd. v. Swaran
(2004) 3 SCC 297 [paragraph 110 (iii), (iv) and (vi)], we do not
any justification to entertain the petitioner’s challenge to the

because on the date of accident, the driver of the offending vehicle

had a valid driving licence which entitled himto drive a |ight

vehicl e and the absence of badge was neither pleaded nor proved by the

petitioner to be the cause of the accident.
The special |eave petitions are accordingly dism ssed.
The petitioner is directed to nmke the paynent
conpensation to the claimants within one nonth from today.
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