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PETI TI ONER
ANUKUL CHANDRA PRADHAN

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 07/ 10/ 1996

BENCH
J.S. VERVA, B. N KIRPAL

ACT:

HEADNOTE

JUDGVENT:
ORDER

The nature of this proceeding is simlar to that of
WP. (Crl.) Nos. 340-343 of 1993 - Vineet Narain & Ors. Vs.
Union of India & Os. It was made clear at the outset and
reiterated from time to tinein this proceeding to the
Revenue Secretary, Director  of C.B.I. and the other
CGovernment officials that the orders made in WP.(Cl.)
Nos. 340- 343 of 1993 regardi ng the node of functioning of al
the officials equally apply in the present case also. This
is how, we have been assured by the |earned Attorney
CGeneral, is the node of functioning of all the officials in
the present case also. It is needless to say that this
manner of functioning by them has to continue.

For ready reference, an extract from one such order of
particul ar significance is quoted herein for enphasis. The
order is dated 30-01-1996, reported in, 1996 (2) SCC 199,
wherein it was said:

"3.The facts and circunstances

of the present case do indicate

that it is of ut nost public

i mportance that this matter is

exam ned thoroughly by this Court

to ensure that all gover nient

agencies, entrusted wth the duty

to discharge their functions and

obligations in accordance with | aw,

do so, bearing in mind constantly

the concept of equality enshrined

inthe Constitution and the basic

tenet of rule of law "Be you ever

so high, the law is above you."

I nvestigation into every accusation

made agai nst each and every person

on a reasonabl e basis, irrespective

of the position and status of that

person, rmnust be conducted and

conpl eted expeditiously. This is

i mperative to retain public

confidence in the inpartial working

of the government agenci es.
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4, In this proceeding we are not
concerned with the nerits of the
accusations or t he i ndi vi dual s

alleged to be involved, but only
with the performance of the |ega

duty by the government agencies to
fairly, properly and fully
i nvestigate into every such
accusation against every person

and to take the logical fina

action in accordance with | aw

5. In case of persons against
whom a prima facie case is nmade out
and a charge-sheet is filed in the

conpetent court, it is. that court

which will then deal with that case

on nerits, in accordance with |aw.

(Paras 3,4,5).

In accordance with the directions so given, it has
been reported to us that chargesheets have been filed by
the CB.I.__intw cases and the Delhi Police in one case

whi ch they were investigating These cases are

1) St Kitts' Forgery Case

(Chargesheet filed by CB. 1. )

2) Lakhubhai Pat hak Cheati ng Case.

(Chargesheet filed by C.B.1.)

3) Raj endra Jai n case.

(Char gesheet filed by Del hi

Pol i ce.)

In view of the fact that -chargesheet has been filed
under Section 173 Crimnal Procedure Code in-each of the
above three cases in the conpetent court, it is that court
which is nowto deal with the case on nerits, in accordance
with law. Any direction considered necessary for | further
i nvestigation, if any, or to proceed against any other
person who also appears to have comritted any offence in
that transaction, is within the/domain of the concerned
court according to the procedure prescribed by ‘law The
purpose of this proceeding is to conmand performance of the
duty under law to properly investigate into the accusation
of commission of the crine and to file a chargesheet in the
conpetent court, if a prim facie case is nmade out. This
pur pose has been served in the above three cases, in respect
of which no further action in this proceeding is called for.

Accordingly, this proceeding has come to an end, in so
far as it relates to the above three crimnal cases. For the
remai ning part, it is to continue till the and result
prescribed by law is achieved. The concerned court in which
the chargesheet has been filed has to proceed entirely in
accordance with |aw without the slightest inpression that
there is any parallel proceeding in respect of “the sane
matter pending in this court.

We may al so observe, that the concerned court dealing
with the above matters has to bear in mnd that utnopst
expedition in the trial and its early conclusion is
necessary for the ends of justice and credibility of the
judicial process. Unless prevented by any dilatory tactics
of the accused, all trials of this kind involving public nmen
shoul d be concluded nost expeditiously, preferably wthin
three nonths of commencenment of the trial. This is also the
requi renent of speedy trial read into Article 21

A note of caution nmay be appropriate. No occasion
shoul d arise for an inpression that the publicity attaching
to these matters has tended to dilute the enphasis on the
essentials of a fair trial and the basic principles of
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jurisprudence including the presunption of innocence of the
accused unless found guilty at the end of the trial. This
requi renent, undoubtedly has to be kept in view during the
entire trial. It is reiterated, that any observati on made by
this Court for the purpose of the proceedi ngs pendi ng here
has no bearing on the merits of the accusation, and is not
to influence the trial in any nanner Care nust be taken to
ensure that the credibility of the judicial process is not
underm ned in any manner

This proceeding is to continue in respect of the
remai ning matters only which are inconplete.

A copy of this order be sent to the concerned court in
each of the above three cases.




