I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 333 OF 2011

| Raj u @ Raj esh Appel | ant ('s)
Ver sus

| State of Rajasthan | Respondent ( s)

ORDER

This appeal is directed against the judgnent and order passed
by the Hgh Court of Judicature for Rajasthan at Jodhpur in
Crimnal Appeal No. 342 of 2003, dated 06.08.2007. By the inmpugned
judgnent and order, the Hi gh Court has confirned the judgnent and
order passed by the Trial Court in Sessions Case No. 50 of 2001
dat ed 03. 02. 2003.

The facts in nutshell are: One Seena (for short 'the
deceased’) was narried to the appellant-accused herein. They
continued to | ead peaceful marital life for a period of one and a

hal f nonths, whereafter, the appellant and his parents raised
demands for dowy and started harassing the deceased. Aggrieved by
such demands and conti nued harassnent, the deceased used to often
return to her parental hone. In May, 1998 the deceased had again
returned to her matrinonial home at the instance of elders in the
society. This state of affairs had resulted in bitter feelings
bet ween the appellant and the deceased. The prosecution story is
that on the fateful day, at 9.00 AM while the deceased was worKki ng
in the kitchen the appellant came and scol ded her asking as to what
was she doing uptill then. She replied that she was going to take
bat h. Upon her answering to his question, the accused poured
kerosene oil on the deceased and set her ablaze. The deceased, on
catching fire, started scream ng and rushed outside the house for
hel p. The appellant tried to douse the fire by pouring water over
her and i medi ately thereafter, took the deceased to the hospita
where, at the request of the Investigating Oficer, the Judicial
Magi strate (PW8) had visited twice and after being satisfied that
the injured was fit enough to make statenent, recorded her dying
decl arati on.

The FIR was | odged by the deceased’s father on the sane day
at 10: 00 PM for offence punishable under Section 498-A of the
I ndi an Penal Code, 1860 (for short 'the IPC ) against the appellant
and his parents. During the course of the inquiry, the deceased
succunbed to death. Thereafter, the appellant was charged for
of f ences puni shabl e under Sections 302, 340-B and 498-A of the IPC
and his parents were charged for offence under Section 498-A of the
I PC.

During the trial, the prosecution has produced 16 w tnesses,
including PW8 and exhibited 51 docunents, including the dying
declaration (Exhibit P-7) while the defense has produced 9



wi t nesses and exhibited 7 docunments. The Trial Court, relying upon
Exhi bit P-7, the evidence of PW8 and other evidence led by the
prosecution, has concluded towards their conviction and sentenced
the appellant to inprisonment for life alongwith a fine of Rs.
5000/ - and rigorous inprisonment of 3 years alongwith a fine of Rs.
5000/ - for offences punishabl e under Sections 302 and 498-A of the
I PC, respectively and his parents to sinple inprisonnent of one
year with a fine of Rs. 5000/- each for offence punishable under
Section 498-A of the IPC

Aggri eved by the aforesaid, the appellants filed an appea
before the Hi gh Court. The High Court, in the inmpugned judgnent and
order, has partly allowed the appeal in respect of the appellant’s
parents and nodified their sentence to period already undergone by
them but confirmed the conviction and sentence of the appellant for
the aforesaid offences. It is against that order of the Hi gh Court,
the appellant is before us in this appeal

W have heard M. Anu GQupta, learned counsel for the
appellant and Dr. Manish Singhvi, learned Additional Advocate
General for the State of Rajasthan. W have carefully perused the
evi dence on record including Exhibit P-7 and the evidence of PWS8
and al so the judgnents and orders of the Courts bel ow.

Ms. Qupta would assail the dying declaration (Exhibit P-7)
recorded by PW8 and would submit that the Courts bel ow should not
have relied on the aforesaid evidence to convict the appellant
since at the time of recording the dying declaration, the deceased
was not in a nedically fit condition to make such statement before
PW 8.

It has conme on record that the said dying declaration was
recorded by PW8 when she was in a fit condition to make such a
statenment. After going through Exhibit P-7 and the evidence of PW
8, the Trial Court and the Hi gh Court have found the evidence of PW
8 in respect of recording of dying declaration and the condition of
the deceased as being fit to nake such statenent and thereafter
unequi vocal |y accepted it. Upon perusal of the said evidence, we
are of the considered opinion that the Trial Court and the High
Court have not conmitted any |egal error, whatsoever, which would
call for our interference in this appeal and therefore, the appea
requires to be disnissed

In the result, the appeal is dism ssed.
Ordered accordingly.

[H L. DATTU|



[ DI PAK M SRA]

NEW DELHI ,
MARCH 05, 2013.
| TEM NO. 102 COURT NO. 6 SECTI ON 11
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO. 333 OF 2011

RAJU @ RAJESH Appel I ant (s)

VERSUS

STATE OF RAJASTHAN Respondent ( s)

(Wth appln(s) for bail,permssion to file additional docunents)

Date: 05/03/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE H. L. DATTU
HON BLE MR JUSTI CE DI PAK M SRA
For Appell ant(s) Ms. Anu Cupt a, Adv.

M. Devesh Singh, Adv.

For Respondent(s) Dr. Manish Singhvi, AAG
M. Ilrshad Ahnad, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismissed in terns of the signed order.

| [ Charanjeet Kaur ] | | [ Vinod Kulvi ]
| Court Master | | Court Master

[ Signed order is placed on the file ]






