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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL Nos. 961-62 OF 2015
(Arising out of SLP(Crl.)Nos. 3967-3968 of 2008)

MURAD ABDUL MJLANL APPELLANT

VERSUS

SALMA BABU SHAIKH & ORS. L. RESPONDENTS

W TH
CRI M NAL APPEAL Nos. 963-64 OF 2015
(Arising out of SLP(Crl.)Nos.4051-4052 of 2008)

CRI M NAL APPEAL Nos. 965-66 OF 2015
(Arising out of SLP(Crl.)Nos.4130-4131 of 2008)

ORDER

Heard | earned counsel for the parties.
Leave granted.
Through the instant crimnal appeals, a challenge has
been raised to the directions issued through the order passed by
the Bonbay Hi gh Court in Crinminal Wit Petition No.400 of 2007
dat ed 28. 02. 2008 and 03. 03. 2008. The operative part of the order

which is relevant to the surviving prayers, is extracted hereunder:
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"42. I n the above circunstances, though the

Sati sh Kumar Yadav

Dat e:

2015.07. 24

16: 45:55 | ST

| earned P.P. had strenuously tried to argue that

Reason:
the matter should be left to the concerned
authorities to conduct the necessary prelimnary
inquiry and to take appropriate decision, with
ut nost respect, we are unable to agree with the
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sai d suggestion. W find that the Police Oficers

who were entrusted with the investigation in the

case

in hand, who were expected to conduct the

i nvestigation honestly, sincerely and to the best
of their ability, have not only failed to perform
their duties accordingly but unfortunately and
shocki ngly their conduct reveal to be those of



the persons acting with the sol e purpose of
shielding the real culprit and allowing himto go
scot-free and there was not even an attenpt to
coll ect the evidence which was to their know edge
avai |l abl e and coul d have been col |l ected nuch
earlier. An investigation officer who is required
to conduct investigation in relation to a

cogni zabl e of fence when intentionally avoids to
collect the required evidence, or even fails to

t ake appropri ate st eps whi ch in nor na
ci rcunst ances any i nvestigation of ficer is
expected to take, without any justification and
explanation in that regard, then the only

concl usi on which can be drawn is that the
inaction in that regard was deliberate and
intentional and with the sole intention to help
the wrongdoers unl ess otherwi se is established.
Certainly, such an inaction on the part of the
police authorities cannot be ignored nor can be
par doned. It will send not only wong nessage
but it will result in great prejudice to the
public and will hanper the process of |aw and

| ead to | awl essness. The menbers of the public
who approach the Police authorities with the hope
and expectation that the wongdoers shoul d be
booked for the conm ssion of offences and shoul d
be puni shed, would stand to | oose trust in the
police departnment, if such officers for their
serious inactions are allowed to go scot-free.
Mere disciplinary action in that regard would not
be sufficient answer. Shielding or trying to
shi el d any wongdoer is itself a serious offence
and assunmes nore seriousness when it is comitted
by a person none other than fromthe police
depart nent. Ther ef or e, we do expect t he
Government to take a serious note of this and to
take appropriate action against the erring Police

of ficers and per sonnel , failing whi ch t he
petitioner is at liberty to approach the Court
afresh.

43. We, therefore, direct the respondent No.1 to

take imedi ate action in the matter and in any

case within twel ve weeks, in accordance with the

provi sions of law for disciplinary action as well

as for crimnal proceedi ngs agai nst the concerned
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of ficers. The respondent Nos.9 to 11 to pay costs
of Rs.10,000/- to the petitioner. The costs
shal |l be paid fromthe personal account of those
respondents and shall not be a burden on the
Governnent treasury. The costs to be paid within
twel ve weeks. Needl ess to say that all the
observations made herein above are in relation to
the conduct of the investigation officers and
shall not in any way weigh in the mnd of the
Courts bel ow while dealing with the matter
arising out of the FIR |l odged in relation to the
death of Yasnin. The action taken report shoul d
be placed before the Court within two weeks after
twel ve weeks for necessary further orders, if

any, in the matter. The rule is made absol ute
accordingly in above terms."

When the chal |l enge was raised with reference to the above

order passed by the Bonbay H gh Court, this Court, on the very



first day of heari ng, passed an interim order of stay. The

af oresai d order has been continued till date, and as such, the
above directions have renained uni npl enent ed.

It is relevant to record that the petitioner before the

H gh Court, who is a resident of Munbai, had two daughters. One of
t he daughters - Yasni n di ed on 17. 01. 2006 in suspi ci ous
ci rcunst ances. Yasmi n who was then studying in the 10 th standard is

stated to have poured kerosene on herself and taken her life on

17.01. 2006 in her own house. The not her of Yasmi n had all eged that

Uresh Yal |l apa Arote, who had a one sided |love affair with her

daughter, was responsible for the death of her daughter. It was

al so her case, that the investigation being carried out by the

Pol i ce Departnent, was not fair. It is in the above background,
that the Hi gh Court had passed the inpugned order, incorporating

therein two express directions in paragraph 43. A perusal of

par agraph 43 reveals that the High Court had directed the State
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Gover nnent to t ake di sciplinary action agai nst t he
s

entrust ed with t he i nvestigation of t he case.

a
direction was issued to initiate crimnal prosecution against the
i nvestigating of ficers.
It is not a matter of dispute that with reference to the
death of Yasnmin on 17.01. 2006, Sessions Case No. 745 of 2010 was
regi st ered. On the conclusion of the trial thereof, the Ad hoc

Asstt. Sessions Judge, G eater Bonbay by an order dated 17.06.2011

acquitted t he accused Unmesh Yal | apa Ar ot e. In t he
of
acquittal, the Ad hoc Asstt. Sessions Judge, G eater Bonbay, took

into consideration, the issue of abetnent to suicide, at the hands

of t he accused Uresh Yal | apa Ar ot e, and recor ded
g

t hereupon, that there was no evidence on the record, that prior to
the incident dated 17.01.2006, the accused Unmesh Yall apa Arote, had
i nstigated or abetted the deceased Yasmin, to commit suicide. In

the above determ nation, the dying declaration of Yasm n was al so

of ficial

Secondl vy,

or der

findin



taken i nto consideration.

The aforesaid deternmination at the hands of the Ad hoc
As?tt.Sessions Judge, G eater Bonbay is t he subj ect mat t er
o
seri ous cont est at t he hands of t he | ear ned counsel for
t he
respondents i.e. the petitioner before the Hi gh Court. It is his
contenti on, t hat t he af oresai d concl usi ons wer e based on
t he
mani pul ation of the investigative process by the appellant before
this Court.
Havi ng gi ven our t hought f ul consi derati on to
t he
directions issued by the High Court, and keeping in nmind the fact
that the occurrence took place al nost a decade ggo on 17.01. 2006
we are of t he Vi ew, t hat t he i mpugned direction cont ai ned
in
par agraph 43 of the order passed by the H gh Court deserves to be
nodi fi ed. Wth the concurrence of the | earned counsel for the
rival parties, we consider it just and appropriate to direct, that
t he matt er in question with ref erence to t he i nappropriate
investigation at the hands of the appellant in regard to the death
of Yasmin (who conmitted suicide on 17.01.2006), be exanined by the
Hone Secretary, of the State of Maharashtra. It shall be open to
the rival parties including the conplainant i.e. the respondents
hfrein, to  appear bef ore t he Hone Secretary, of t he State
o
Maharashtra, either in person or through their counsel, and pl ace
before himsuch nmaterial as is considered necessary. The Hone
Secretary, of the State of Mharashtra, shall exanine the material
pl aced before him and after hearing the rival parties, pass an
order whet her depart nent al action needs to be t aken, and a
SO

whet her, crimnal prosecution needs to be initiated against the
appel lant. A copy of the above order, will be furnished to the
rival parties, w thout any del ay. It will be open to the aggrieved

party, to assail the same in accordance with | aw.



The parties are directed to appear
one

Secretary, of the State of Miharashtra on 01.09.2015 at 11.00 A M
The Home Secretary, of the State of Miharashtra, shall pass an

appropri ate or der Wit hin three nmont hs, from
rst

appearance of the parties before him
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The instant appeals are di sposed of accordingly.

.......................... J.
(JAGDI SH SI NGH KHEHAR)
.......................... J.
( ADARSH KUMAR GOEL)

NEW DELH ;

JULY 21, 2015.
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| TEM NO. 6 COURT NO. 4 SECTION |1 A
SUPREMECOURTOF | NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s).3967-3968/2008
(Arising out of inmpugned final judgnment and order dated 28/ 02/2008
and 03/03/2008 in CRLWP No. 400/2007 passed by the Hi gh Court of
Bonbay)
MURAD ABDUL MJLANI Petitioner(s)

VERSUS

SALMA BABU SHAI KH & ORS. Respondent ( s)
(Wth appln.(s) for stay and office report)
W TH
SLP(Crl) No. 4051-4052/2008
(Wth appln.(s) for stay and Ofice Report)
SLP(Crl) No.4130-4131/2008
(Wth appln.(s) for stay and O fice Report)

Date : 21/07/ 2015 These petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
HON BLE MR JUSTI CE ADARSH KUMAR GCEL
For Petitioner(s) M.P.N.Msra, Sr.Adv.

M. Sam r A. Vaidya, Adv.
M . Pankaj Sharma, Adv.

M. Abhisth Kumar, Adv.
M

.Samir A Vaidya, Adv.
Ms. Anagha S. Desai, Adv.
M. Satyajit A Desai, Adv.

t he

bef ore

dat e

t he

of

fi



.Sanmr A Vaidya, Adv.

. Mani sh Mohan, Adv.

Ugra Shankar Prasad, Adv.
For Respondent (s) .Nitin Satpute, Adv.
Debasis M sra, Adv.

=3 3%

M. Copal Balwant Sathe, Adv.

M . Kunal A. Cheenmn, Adv.

M . Ni shant Kat neshwarkar, Adv.

Ms. Asha Gopal an Nair, Adv.(NP)
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Upon hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.

The appeal s are disposed of in terns of the signed order.

( SATI SH KUVAR YADAV) ( RENUKA SADANA)
AR- CUM PS COURT MASTER
(Signed order is placed on the file)



