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I. A NOS. 23,40, 42,43,55,56 & 57 IN WP.(C)NO 657/1995

RESEARCH FOUNDN. FOR SCI ENCE TECHNOLOGY & NATI ONAL
RESOURCE POLI CY Petitioner(s)

VERSUS

UOIl & ANR Respondent ( s)

( for directions and clarification and office report ))

W TH

I . A NGCs. 60, 63, 64 and 65 (appln.(s)for exenption fromfiling official
transl ations, directions/clarification, inpleadment and directions)
W TH

SLP(C) No. 16175 of 1997

(with appln.(s) for ex-parte stay)

( for final disposal )

C. A No. 7660 of 1997

(with office report)

( for final disposal )

W TH

Connt . Pet . (C) No. 155/ 2005 in WP. (C) No. 657/1995

(with appln.(s) for directions and office report)

( for final disposal )

Date: 25/09/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE J. CHELAMESWAR
For Petitioner(s) M. Sanjay Parikh, AOR
Ms. Manta Saxena, Adv.
M. Bushra Parveen, Adv.
M. A N Singh, Adv.
For Bhopal G oup Ms. Karuna Nundy, Adv.
for Informati on Ms. Aparna Bhat, AOR
and Action M. Abvi Singh, Adv.
in CA 7660/ 97 M. P. Parnmeswaran, ACR

in SLP(C) 16175/ 97 Ms. B. Vijayal akshm Menon, AOR
Connt . Pet . 155/ 05 By Post

For Respondent (s)
Ms. Vibha Datta Makhija , AOR

C.P.C B. M. Vijay Panjwani, AOR

I.1.T.R M. Praveen Swarup, ACR
Ms. Hemanti ka Wahi , AOR

Ludhi ana Ref. Ms. Meenakshi Vij, AOR
M. Aruneshwar CGupta, AOR

M. CGopal Singh , AOR



ua M. B. Krishna Prasad , AOR

A 23 M. Bijoy Kr. Jain, AOR
I A 40, 64&65 Ms Anitha Shenoy, AOR
IA 42 in | A34 M. A Raghunath, AOR

I A 43 M. Amt Kumar, AOR

A 55 to 57 M. P.S. Sudheer, ACR

I A 60 Ms Aparna Bhat, AOR

Ms. Jayshree Vad, Adv.
Defaulter No.5 for Ms.J.S. Wad, Advs.

for Of.Lig. M. Mani sh Kr.Bi shnoi, ACR
For Dept. of M. Arijit Prasad, Adv.
Cust ons M. Farrukh Rasheed, Adv.
M. T.A Khan, Adv.
M. Arvind K Sharnma, Adv.
M. T.S. Doabia, Sr. Adv.
M. D.S. Mihra, Adv.
Ms. K Enatoli Sema, Adv.
M. Anmit Kr.Singh, Adv.
M. KK Qupta, AOR
M. Pranod Dayal, AOR
M. Sushil Kumar Jain, AOR
M. MJ. Paul, ACR
M. Sudarh Menon, ACR
M. E C. Agrawala , ACR
M. E az Magbool , AOR
M. K B. Rohtagi , AOR
M. Pradeep Msra , AOR
M. R Sathish , AOR
Ms. Sushma Suri, AOR
For Sec. M . Bhavani shankar V. Gadnis, Adv.
Envi ronnment , M. A Raghunath, AOR
St. of Goa
UPON hearing counsel the Court nmade the foll ow ng
ORDER
1. Copies of the third Interim Report submitted by the CSIR to the
Central Pollution Control Board, Delhi, have been filed in Court today.
The other two Reports have been filed earlier. Let the third Interim
Report, be taken on record.
2. Fromthe Interim Reports, as filed, it appears that although
certain sanples of the soil and ground-water had been taken from the site
of the factory, drilling work could not be wundertaken on account of the
soil condition as it exists today on account of the nonsoons. It has

been submtted that the right time for doing such drilling is in the nonth



of Cctober, which the parties all agree to.

3. Having regard to the above, let this matter stand over till 6th
Novenber, 2012, The Institute is directed to take the sanples, which are
required of the soil and ground water in the nonth of Cctober, as
suggested, from the sane |ocations and other |ocations as nmay be
consi dered necessary. The earlier order regarding the participation of
the Bhopal Goup for Information and Action, wll continue to renain
operative. Let |I.As 23 and 63, be also taken up for consideration on the
next date.

4, The earlier Reports filed may al so be considered by the Institute
while preparing its final Report. Copi es of the Report to be subnmitted by

the Institute, are to be nade available to the |earned advocates of the
respective parties, by 30th Cctober, 2012

5. In addition to the above, in regard to the part of the wearlier
orders wherein the State of Mdhya Pradesh had undertaken to provide
separate water connections to the houses of the residents of the 18
col oni es which have been identified, it has been subnmitted by M. Mkhija,
appearing for the State and the Miunicipality, that six thousand connections
had al ready been given. She, however, subnitted that the Minicipality
is facing the problem of non-payment of the bills raised by t he
Muni cipality for such supply. This is a problem which needs to be
addressed i medi ately, since the supply of potable drinking water cannot be

made a financial burden on t he Muni ci pal ity. Accordingly, t he
beneficiaries of the individual water connections mnade available by the
Miunicipality, wll have to pay the <charges for such water supply.

However, the State may consider the possibility of subsidising the costs
in order to enable the beneficiaries to obtain such supply of water at a

subsi di sed rate. Since the supply of water is to renmmin uninterrupted,
subject to paynent of the bills, an early decision is required to be taken
by the State Governnment in this regard. The State CGovernnent shall take
a decision in the matter within a nonth from date.

6. The other issue involved is wth regard to non-paynent of
incineration charges of the waste oil, which had been inported by sone of
t he respondents.

7 In our order of 29th February, 2012, we had identified the

defaul ters, whose nanes had been set out in paragraph 28 of the order

Along with the said 9 defaulters, default has also been cormitted by Ms.
Shiv Priya Overseas (P)Ltd., where the situation is a little different,
since the conpany has gone into liquidation and its assets are now under
the managenent of the O ficial Liquidator. As far as the 9 defaulters
naned in paragraph 28 of the order are concerned, M s.H ndustan Trading
Corpn., Central Steel & General |Industries, Jairaj |Ispat Ltd. and Sri
Sai nath Enterprises, filed their responses objecting to the amount assessed
by the Custons authorities towards paynent of incineration charges of the
said waste oil. The Custons authorities had replied to such objections
and have indicated that their assessnment was based on the actua

quantities of the waste, which were required to be incinerated and the
assessnent made by themwas quite correct.

8. As far as Ms.Ludiana Refineries Industry is concerned, it has been
submitted by Ms. Meenakshi Vij, |earned advocate, that major part of the
payment has al ready been paid and that the conpany is ready and wlling to

pay the balance anount, if not already paid. Accordingly, in the event
the difference has not been paid, Ms.Ludiana Refineries Industry, is
given a nonth’s tine to deposit the sane.

9. As far as Ms.lndochem Industries, Ms. Valley International, Ms.
Shalimar Chenmicals Inds. Pvt. Ltd. and Ms. Pioneer Petrochem are

concerned, neither are they represented in Court today, nor is there any
material on record to show that they had paid the anounts to the custom

authorities for the purpose of incineration of the waste oil inported by
t hem The said conpanies are given tine till 31st Cctober, 2012, to pay
the anounts due, if not already paid.

10. Let this matter stand over till 6th November, 2012, when a Report
is to be submtted by the Custons authorities, as to whether the paynments
have been nade. In the event paynents are not nmde wthin the said
period, the Directors of each of the above-naned conpanies, shall be
present in Court on 6th Novenmber, 2012, at 10.30 a.m

11. Let copies of this order be made available to the appearing parties

for conmunication to the said conpanies.
12. The Registry is also directed to ensure that such service is



compl et ed before the next date.
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