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| TEM NO 2 COURT NO. 1 SECTI ON PI' L

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

|.A NOS.23, 40, 42, 43, 55-57 & 63-67
I'N
WP.(C) NO 657 OF 1995

RESEARCH FOUNDN. FOR SCI ENCE Petitioner(s)
VERSUS
UOIl & ANR Respondent ( s)

(Wth appln(s) for directions, clarification, inpleadnent, exenption from
filing OT. and office report)

WTH S. L. P. (C NO 16175 of 1997

(Wth appln.(s) for ex-parte stay)

(For final disposal)

Cvil Appeal NO 7660 of 1997

(Wth office report)

(For final disposal)

CONMT. PET. (C) NO. 155 of 2005 in WP.(C) NO 657/1995
(Wth appln.(s) for directions and office report)
(For final disposal)

Date: 22/01/2013 These Petitions were called on for hearing today.

CORAM : HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE J. CHELAMESWAR
HON BLE MR JUSTI CE VI KRAMAJI T SEN

For Petitioner(s) M. Sanjay Parikh, AOR
Ms. Manta Saxena, Adv.
M. A N Singh, Adv.
Vs
B
P

Bushra Parveen, Adv.

SLP 16175/ 97 Ms. Vi j ayal akshmi Menon, AOR
CA 7660/ 97 M. Par meswar an, AOR
Crlnmp No. 155/05 By Post

For Respondent (s) P. P. Mal hotra, ASG
Shal i nder Saini, Adv.
S.N. Terdal, Adv.
Sukhbeer Kaur Bajwa, Adv.

A K. Sharma, AOR

Sat yabarat Panda, Adv.
Hemanti ka Wahi, AOR
S. Panda, Adv.

For O ficial
Li qui dat or

Mani sh Kr. Bishnoi, AOR
Meenakshi Vij, AOR

Karuna Nundy, Adv.
Aparna Bhat, AOR

Ani t ha Shenoy, AOR

R K. Khanna, ASG
Suni ta Sharma, Adv.
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Asha G Nair, Adv.
R K Rathore, Adv.
D.S. Mahra, AOR

For Custons
Depart nment

Arijit Prasad, Adv.
T. A. Khan, Adv.
B. K. Prasad, ACR

s. Jayashree Wad, Adv.

. Ashish Wad, Adv.

s. Tamali Wad, Adv.
Mayank Kshir Sagar, Adv.
Aditya Qupta, Adv.

Ms. J.S. Wad & Co.
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C. Mukund, Adv.
Ashok Jain, Adv.
Pankaj Jain, Adv.
Bijoy Kr. Jain, AOR
For OSPCB A. K Panda, Sr. Adv.
Rut wi k Panda, AOR

ss 5558

M. P.S. Sudheer, ACOR
M. A Ragunath, AOR

For State of MP Ms. Vibha Dutta Makhija, AOR
Ms. Archi Agnihotri, Adv.

For CPCB M. Vijay Panjwani, AOR
For SCMC M. Raj Panjwani, Sr. Adv.
For 11 TR M. Praveen Swarup, Adv.
CA 7660/ 97 M. K K Gupta, AOR
CA 7660/ 97 M. Pranod Dayal, AOR
CA 7660/ 97 M. Sushil Kumar Jain, AOR
CP 155/ 05 M. MJ. Paul, AOR
CP 155/ 05 M. Sudarsh Menon, AOR
M. A Raghunath, AOR
For Si kkim M. A Mariarputham AG Sikkim
M's. Aruna Mathur, Adv.
M. Yusuf Khan, Adv.
Ms. Movita, Adv.
for Ms. Arputham Aruna & Co.
For T.N. M. B. Balaji, Adv.
M. R Rakesh Sharnma, Adv.
For Jhar khand M. CGopal Prasad, Adv.
For Haryana M. Manjit Singh, AAG Haryana
M. Tarjit Singh Chikkara, Adv.
M. Kamal Mhan Gupta, AOR

For Puducherry M. V.G Pragasam Adv.
M. S.J. Aristotle, Adv.
M. Praburama subramani an, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER



The issues relating to I.A No.63 of 2013, and the paynent
of incineration charges by Ms. Shiv Priya Overseas (P) Ltd., are
adj ourned for four weeks to enable the | earned Additional Solicitor
General, M. P.P. Milhotra, to file his response to the said
Interlocutory Application.

The matter relating to Bhopal and the supply of potable
drinking water and other issues, is taken up for consideration

This matter had been adjourned till today to consider the
foll owup action, which was directed to be taken in terns of our
| ast order dated 6th Novenber, 2012. |In the said order itself, we
had identified three issues which were to be taken up for
consideration today. The first issue was with regard to the request
made on behalf of the Indian Institute of Toxicology Research
(I'l'TR), Lucknow, that sone nore tinme was required for the purpose of
filing a final report, since drilling work could not be conpleted.
A Report has now been submitted by the said Institute, which is on
record

The second issue was with regard to the supply of potable
drinking water by the Municipality to the inhabitants of the twenty-
three identified areas, where the ground-water was alleged to have
been contanmi nated on account of the activities in and around the
Uni on Carbide Factory prenises. As far as the said issue is
concerned, Ms. Vibha Datta Makhija, |earned counsel appearing for
t he Bhopal Municipal Corporation, submtted that a major part of the
i nhabitants of the said areas had already been supplied wth the
wat er connections and that sone are still left on account of certain
technical difficulties. At the sane tine, she also indicated that
the nunber of persons claimng to be beneficiaries of the orders
passed by this Court with regard to the supply of drinking water in
these areas, have increased and that, as a result, the Minicipality
was not in a position to conplete the process of providing separate
wat er connections to all the other inhabitants. She prayed for a
survey to be conducted by the Committee, which we had appointed, to
identify the exact nunber of persons who would be entitled to the
water connections within these areas. She also subnmitted that an
over-head water tank is wunder construction and that wthin six
mont hs, sone of the areas which are yet to be supplied with potable
drinking water, would be supplied from the said tank, upon
compl eti on.

In this regard, Ms. Karuna Nundy, |earned counsel appearing
for the Bhopal Group for Information and Action, subnmitted that it
woul d be necessary to identify the persons, who are entitled to the
benefits of these orders and that the subm ssion nade by Ms. Makhija
for a survey to be conducted, is also quite justified.

An additional issue, which was raised by Ms. Nundy and which
is a matter which has been left over from the wearlier orders, is
with regard to the contam nation of the potable water being supplied
t hrough pipe lines which are in close proxinmty of the drainage and

sewerage |ines. W had on the last occasion directed t he
Muni ci pality to consider shifting those drinking water pipe lines
away fromthe sewerage and drainage lines, so that the water

remai ned uncontam nated. The sane has to be done and nust be taken
up by the Municipal authorities.

The third issue is with regard to the non-paynent of the
i nci neration charges of waste oil by Ms. Shiv Priya Overseas (P)
Ltd., referred to herein-above, and others as well. On the prayer
made on behalf of Ms. Shiv Priya Overseas (P) Ltd., the said matter



is adjourned for a period of four weeks. |In the neantinme, all the

parties will be at liberty to file their responses, if so advised,
to the Report submitted by the Indian Institute of Toxicol ogy
Resear ch

It may also be recorded that the Committee appointed by this
Court has, through the Menber Secretary of the MP. State Lega
Services Authority, filed a Report of the progress of the work
undertaken by the Bhopal Minicipal Corporation, for providing
pot abl e drinking water to the gas affected areas, identified so far
Let copies of the same be kept on record. M. Mkhija, undertakes
to supply copies of the same to the appearing parties within a week
from date.

Let this matter be listed for further consideration on 28th
February, 2013, at 3.00 p.m W nmake it clear that the Conmittee,
while identifying the beneficiaries of these orders, shall take 31st
January, 2013, as the cut-off date for applicants to cone
forward and make their clains, if any, before the Committee.

Let this order be nade known to the people of the locality

in question by the MP. State Legal Services Authority, i f
necessary, through their para | egal workers. Such publicity should
be given to these orders within 27t h January, 2013. Let copies

of this order be nade available to the |earned Advocates for the
respective parties.

Leave is given to M. Jayashree WAd, |earned counse
appearing for sonme of the Companies, who were said to have defaulted
in paynent of their incineration charges, will be at liberty to file
an affidavit in support of her subnissions that these anounts have
al ready been paid by her clients.

| (Chetan Kunar) | | (Jugi nder Kaur)
| Court Master | | Assi stant Registrar



