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UPON hearing counsel the Court nade the foll ow ng
ORDER

We have gone through affidavit dated 11.02.2013 of Shri  Mikesh
Var shney, Commi ssioner, Bhopal Gas Tragedy Relief and Rehabilitation
Department, CGovernnent of Madhya Pradesh. 1In paragraph 5 of the
af fidavit, Shri Mikesh Varshney has nade the follow ng statenents:

"5. The objections of the State of MP. to the report dated
27/ 28.01. 2013 submitted by Central Pollution Control Board( CPCB)
are as follows:

(a) The Goup of Mnisters (GOM reconstituted to
exam ne all issues relating to Bhopal Gas Leak Disaster in its
meeting held on 22.10.2012 in paragraph 6 accepted t he
recomendati on of the Secretary, Environnent and forests, and
Menber Secretary, Central Pollution Control Board (CPCB) to
conduct a trial/rest run at TSDF, Pithanpur with other sinilar
waste in order to determine the feasibility and technical
capability of the TSDF, Pithanpur to dispose 350 MT. of toxic
waste lying at UCIL prem ses by the nmethod of incineration. A



true copy of the minutes of the neeting dated 22.10.2012 of
G oup of Mnster (GoM is marked and filed as Annexure A-2.

(b) That the Central Pollution Control Board (CPCB) in
total defiance of the minutes of the neeting dated 22.10.2012 of
G oup of Mnister (GoM conducted the trial/test run at TSDF
Pithanpur with the industrial waste instead of toxic waste
simlar to the waste lying at the UCIL factory in Bhopal. The
Union of India inits four supplenentary affidavit dated......
in paragraph 3 has categorically admtted that the trial/test
run at TSDF, Pithanmpur was being conducted with industrial waste
instead of simlar toxic waste lying at UCIL factory in Bhopal
A true copy of supplenentary affidavit dated.... filed by Union
of Indiais marked and filed as Annexure A-3.

(c) The toxic waste lying at UCIL factory in Bhopal is a
chemical waste contenting pesticides which is categorized as
Hazardous Waste in entry No. 29 in Schedule 1 of Hazardous
Wast es (Managenent, Handling and Transboundary Movement) Rules
2008.

(d) The industrial waste which has been used by the
Central Pollution Control Board (CPCB) for conducting the
trial/test run at TSDF, Pithanpur conprised of paint sludge oi
soaked cotton ETP Sludge and Pharnaceutical waste categorized
under entries 5.21, 28 of Schedule 1 of Hazardous Wastes
(Managenent, Handling and Transboundary Movenent) Rules, 2008
which is totally different fromthe chemical toxic waste 1ying
at UCIL factory premises in Bhopal as well as the waste
i ndicated in paragraph 6 of the mnutes of the neeting of the
GoM dated 22.10. 2012

(e) In view of the fact that the trial/test run at TSDF
Pi t hanpur has been conducted with totally different waste in
defiance of the minutes of the neeting dated 22.10.2012 and
considering the fact that the waste with which the trial run was
conducted was totally different fromthe chemical toxic waste
lying at UCIL factory in Bhopal, the report dated 27/28.01.2013
submitted by the CPCB nay not be accepted by this Hon’ ble Court
as the report did not present the clear picture with regard to
the technical capability of facility in Pithanpur, State of MP.
for disposing the toxic waste.

ii) Reasonabl e apprehension of danger to the life and linb of
people leaving in near vicinity of TSDF, Pithanpur.

(a) The facility in Pithanpur/State of MP. is surrounded by
habi tati on of people which nmay be exposed to the side effect of
gases/fuel s which may rel ease while incinerating the toxic waste
of UCIL factory in Bhopal

(b) The Tarapura village conprising of 105 houses is only 250
meters away fromthe prenises of the TSDF facility Pithanmpur and
the people leaving in this village need to be relocated before
conducting incinerating the Bhopal Gas toxic waste which is
hi ghl y hazardous nature considering its conposition. A true
copy of the Google My showing the location of the TSDF
Pi t hanpur, State of MP. is marked and filed as Annexure A-4

(c) Wthin the distance of two-three kilometers from TSDF
Pithanpur there is developed industrial sector and if any



ni sshapi ng take place while incinerating the Bhopal Gas toxic
waste it will adversely affect the industrial sector also and
the people working in the industries.

(d) This Hon’ble Court in its order dated 11.05.2012 passed in
t he abovenentioned matter while deferring inplenmentation of the
earlier order dated 04.04.2012 took note of the possible adverse
i mpact on the people leaving the site at Pithanpur. A true copy
of the order dated 11.05.2012 passed by this Hon'ble court in
I.A. No.2-3 in SLP(C) No.9874 of 2012 is marked and filed as
ANNEXURE A- 5.

(e) In view of the fact that the trial/test run conducted at
TSDF, Pithanpur has been conducted with the waste which is
totally waste from Bhopal Gas toxic waste it wll be in the

interest of all the parties and the public at large |eaving
near by TSDF, Pithanmpur that again a trial/test run the conducted
at Pithanmpur facility with the other sinmilar waste as deci ded by
the G oup of Mnister (GoM in its neeting held on 22.10.2012

iii) Technical Paraneteres not satisfied by TSDF, Pithanpur:

(a) The WMadhya Pradesh Pollution Control Board ( MPPCB)
closely nonitored the performance of TSDF, Pithanpur during the
trial/test run conducted with the industrial wast e from
02.12.2012 to 8.12.2012 and 01.12.2013 to 15.01.2013.

(b) The Madhya Pradesh Pollution Control Board (MPPCB) prepared
an anbiance analysis report of the performance of TSDF
Pithanpur during the trial/test run conduct ed with t he
i ndustrial waste from 03.12.2012 to 08.12.2012 and 01.12.2013 to
15.01. 2013 and found that the suspended particulate matter
during the test run of the industrial waste exceeded the
permssible limt. A copy of the analysis report of Mdhya
Pradesh Pollution Control Board (MPPCB) from 3.12.2012 to
8.12.2012 and 01.12.2013 to 15.01.2013 is narked and filed as
ANNEXURE A- 6.

(c) In view of the fact that the suspended particulate matter
exceeded the pernmissible limt during the trial/test run
conducted at TSDF, Pithanmpur of the industrial waste which is
totally different from Bhopal Gas toxic waste, it can be safely
presuned that the facility is not technically sound for
i nci neration of the Bhopal Gas toxic waste.

(d) Even the Central Pollution Control Board (CPCB) in its
report dated 27/28.01.2013 in paragraph 1 has stated that the
performance of the incinerator was inproved by enhancing the
feed of activated carbon. This finding of CPCB clearly shows
that the facility at Pithampur is not technically sound for
incineration of the Bhopal gas toxic waste which is nore
hazardous in conparison to industrial waste.

iv) The State of MP. nost respectfully submits that from the
report dated 27/28.01.2013 it is quite apparent that during the
trial run increase in stack enission of Hydrogen Chloride,
Car bon Monoxi de, Carbon Di oxi de has been noticed which requires
for observation of the facility at Pithannmpur for some |onger
time as the trial run which was conducted for three days
(12.01. 2013 to 15.01.2013) has shown many variations in the
stack em ssion. Therefore before taking final decision of



i ncineration of Bhopal Gas toxic waste TSDF, Pithanmpur it is
necessary that a conplete and concrete report shall be placed
before this Hon ble Court regarding the technical capability of
the facility.

V) No i nfornmati on about the other 21 incinerators:

(a) The Ld. Solicitor General of |India through his letter
whi ch found nentioned in paragraph 7 of the mnutes of the
neeting dated 22.10.2012 of GoM has suggested the Secretary,
Envi ronment and Forest, Governnment of India to identify the
other 21 incinerators and list themon the basis of technica
capabilities with preference being given to technically nost
conpetent incinerators for disposing of the toxic waste.

(b) The Union of India inits fourth supplenmentary affidavit
has stated that they are exanining the technically capabilities
of others 21 incinerators for the disposal of the Bhopal Gas
toxic waste but in the present/fifth supplenentary affidavit no
status of the 21 incinerators has been given by the Union of
I ndi a.

Vi) The CPCB in Annexure |1l of its report dated 27/28.01.2013
has burdened the State of Mdhya Pradesh wth the cost of
packagi ng, transportation and incineration of 10 tonnes of UCIL
waste which is contrary to paragraph 6 of the Mnutes of the
Meeting dated 22.10.2012 of the GoMwherein it was decided that
the CPCB will carry out the test incineration."

The | earned Additional Solicitor General gave out that the
officers of the Central Pollution Control Board and the concerned
Mnistry will get in touch with all the industries to ascertain
whet her 10 tonnes of waste like the one lying at Union Carbide Wiste
is available in any of the industries.

Shri Prasad, |earned senior counsel appearing for the State of
Madhya Pradesh al so subnmitted that the concerned officers of the State
would also get in touch wth these industries to ascertain the
availability of waste simlar to Union Carbide Waste

Li st the case on 25.02.2013.

To facilitate the availability of adequate quantity of waste
substantially simlar to the Union Carbide Wste, we request the
senior officers of private industries to render full co-operation to
the officers of the Union Governnent and the State of Madhya Pradesh

(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master



