W P(C)No. 657 OF 1995
| TEM No. 302 Part - hear d Court No. 3 SECTI ON PI L
AN MATTER

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
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M s N dhesh Qupta, Vi nod Shukl a, Ms. S. Janani, Advs.
M s. A ay Sharnm, Raj eev Sharma, Advs.
. D.N. M shra, Adv.
Atishi D pankar, Adv.
M. Ni khil Nayyar, Adv.
B. Krishna Prasad, Adv.
Pranod Swar up, Adv.
D. N. Gobur dhan, Adv.

=33 =%

Ms. Pi nky Anand, Adv.

Ms. Vivek Vishnoi, Mukesh Verna,
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Fromthe Fifth Quarterly Report of March, 2005 filed by the Monitoring Conmittee it seens that
the waste oil contained in 133 containers has not been destructed in ternms of the directions

of this Court dated 5.1.2005. The reason for it is non paynment of cost of incineration by the

importers. None of them have nmade the paynent, though the direction was to deposit cost of in
cineration within four weeks fromthe Order dated 5.1.2005. Though the aspect of non-paynent

is very serious yet the destruction of the waste oil cannot be any nore delayed. W, therefor
e direct the inmediate destruction of the waste oil in terns of the order dated 5.1.2005 by th
e Monitoring Comrmittee. For the present, the cost of incineration would be borne by the Custo
ms Departnment. The inporters have not filed any application seeking extension of tinme to depo
sit the cost of incineration. Prinma facie, it seens to be a case of serious dis-obedience of

the orders of this Court. However, at this stage, we grant one final opportunity to the inpo
rters to deposit the cost of incineration with the Mnitoring Conmittee within a period of two
weeks failing which they shall remain present in Court on 18th July, 2005 and show cause why

action for contenpt be not taken against them The Mnitoring Committee shall file report abo
ut the factum of destruction of waste oil and the paynent, if nade by the inporters. The enpt
y containers after destruction of the oil would be handed over by the Monitoring Cormittee to

the Custons Department who would retain themand will not release themto any party until furt
her orders of this Court. List on 18th July, 2005.
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Despite our direction dated 5.1.2005 neither the Jawahar Lal Nehru Port Trust nor the Munbai P
ort Trust nor the Conm ssioner of Custons Departnent has furnished requisite information as to



170 containers to the Monitoring Commttee. The same was required to be furnished within fou
r weeks fromour Order dated 5th January, 2005. None of them have filed any application seek
ng extension of time or placing on record any further difficulty or material. W direct the C
hai r - person of Jawahar Lal Nehru Port Trust and Miunbai Port Trust and Chi ef Conmi ssioner of Cu
stoms Departnent to file personal affidavits stating reasons for non conpliance of the order o
f this Court. Meanwhile, they may also furnish requisite information to the Mnitoring Conmit
tee in terms of the order already passed.

I A No. 17.

The prayer nade in | A No.17 by some of the respondents, i.e. respondent nos.2,3,7,8,9,10 and
13 cannot be entertained. |If they have any legal right to seek return of the containers they
may proceed in accordance with law. |.A is disposed of. As far as these persons are concerne

d, it is not necessary to issue fornmal notice of aforesaid order of contenpt to them The not
i ce has been accepted by their counsel

I A No. 16.

Havi ng heard | earned counsel and perused the record, we direct that no Court or Authority
shall take cogni zance or
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entertain any chall enge connected with the inplenentation of the order passed by this Court on
14t h Cctober, 2003. I.A is disposed of.

Rest of the matters are adjourned.

List on 18th July, 2005.

[ Naresh Kumar] [ VP Tyagi ]
Court Master Court Master



