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Petition(s) for Special Leave to Appeal (Civil) No(s).12736/2009

D. A. V. COLLEGE TRUST & MANAG. SOCI ETY &ORS Petitioner(s)
VERSUS
DI R. OF PUBLI C | NSTURCTI ONS & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)
W TH SLP(C) NO 13760-13761 of 2010

(Wth prayer for interimrelief)

SLP(C) NO. 23037-23048 of 2010

(Wth office report)

Date: 18/10/2011 This Petition was called on for hearing today.

For Petitioner(s)

Pranod Tyagi, Adv.
Shree Pal Singh, Adv.

A. Venayagam Bal an, Adv.

SS=

For Respondent (s)
M. Jatinder Kumar Bhati a, Adv.
M. Sudhir Naagar , Adv
M. P.V. Dinesh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

It is absolutely unfortunate that inproper proof of
service is filed on record. When the matter was called for,
the | earned Advocate, M. Pranod Tyagi, appearing on behal f of
the | earned Advocate-on-Record, M. Shree Pal Singh for the
petitioner has shown the affidavit sworn by one M. Anrish
Tyagi, who has stated in his affidavit that he is practicing
Advocate in the courts and conpetent to disclose the proof of

service by the affidavit.
I tem No. 9 -2-

Wth such affidavit, the | earned Advocate, M. Tyagi
has attached four photographs of sone prenises stating that
House No. 5725 is readable in the photograph and as the address
of respondent No.4 is having House No. 5725, they have tried to
serve the notice at such address but such house is closed.
On verification of the original record, it is found
that the affidavit of an Advocate, M. Anrish Tyagi is already
filed on record on 20.8.2011. However, surprisingly at |east

sone facts in both the affidavits are different, inasnuch as



in the affidavit which is on record it is categorically stated
in para 3 of the affidavit that "...... phot ograph of the door
has been taken and the sane will be placed on record as and
when this court will direct.”

In view of such statement, the affidavit which is
handed over to the court by the | earned Advocate M. Pranod
Tyagi is to be taken on record. Wth the original affidavit,
the | earned Advocate has annexed few tickets of the State
Transport Buses and acknow edged copy of notice at |east for
respondent Nos. 1 and 5. There is no confirmation whet her
respondent Nos.4 and 7 are served or not.

So far as r espondent No. 4 is concer ned, t he
affidavit, which is filed on record as well as the affidavit

whi ch is submitted t oday with phot ogr aphs, cannot be

consi dered as proper proof of service.
Item No. 9 - 3-

Now, the |earned counsel for the petitioner wants
fresh dasti notice upon the unserved respondent. On enquiry
t hat what happens to t he notice whi ch is al r eady i ssued
previously, it is stated that the sane is subnmtted back to
the Registry. However, no such notice is found on record
with the affidavit referred in above. The fact renains that
proof of service is not proper and not in accordance with |aw
In view of the above fact, fresh dasti service
cannot be issued.
If petitioner fails to take appropriate steps either
to file proof of service or to select proper node of service
upon t he unserved respondent on or before 8.11.2011, |ist
before the Hon' bl e Judge in Chanbers for non-prosecution
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