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I'N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 9942 OF 2014
(Arising from SLP(C) No.12321/2008)
Chai rman & Managi ng Director, TNHB .. Appel | ant
ver sus
Adni ni strator General and O ficial
Trustee of Tami| Nadu High Court and others ..Respondents
ClVIL APPEAL hKyvggZS OF 2014
(Arising from SLP(C) No.12943/2008)
ORDER
Leave granted.
Property bel ongi ng to t he C. Kandasany Nai du T
rust

(hereinafter referred to as the "trust") to the extent of 103
grounds 0736 sq.ft., situated in Survey Nos. 2930/1, 2930/2,
2931 and 2931/1 in the revenue estate of village Purasawal kamin
Madras District, was acquired by the State Governnent for the
Tam | Nadu Housing Board. The aforesaid acquisition took place
during the years 1985-86. Since the acquired | and of the above
"trust" remmined unutilised, the "trust" sought its reconveyance

under Section 48B of the Land Acquisition Act. In deterninin

the prayer of the "trust", the Housing and Urban Devel opnent
Department vide an order dated 11.09.2006, rejected the claimof

the "trust".
Signature Not Verified
The reasons for rejection of the prayer nade by
Digitally signed by

t he
Parveen Kumar Chaw a
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"trust" are recor ded in par agr aph 2 of t he order d
ated
Reason:

11. 09. 2006, which are being extracted hereunder

"2. In this connection, | amto state that an
2



extent of 125 grounds 2282 sqg.ft. of |and at

Pur asawal kam Vi | | age, was acquired for inplenenting
Housi ng Schene vide Award No. 2/88, dated 22.12.1988
and out of the 125 grounds 2282 sq.ft. of land, the
petitioner land neasuring to an extent of 103
grounds 0796 sq.ft. of land was taken over by Tami |
Nadu Housi ng Board on 28.10.99 and the possession
of the above said land is with Tam | Nadu Housi ng
Board. The above | ands bel ong to Kandaswany Nai du
Estate and the issue vested with the officia
Turstee and the Administrative General/H gh Court,
Madras in his capacity as Executor/Trustee of the
will dated 21.5.1948 probated on 5.10.1948 in O P.
No. 278/ 48. But he has not produced any documentary
evidence to prove their title over the |land. The
Pachi appa’s Trust has al so not produced any
docunentary evidence to prove their interest over
the | ands under reference. The registered hol ders
of the land did not appear for the award enquiry.
In the circunmstances, the ownership could not be
determ ned. Hence, the entire conpensation anount
of Rs.45,46,024.10 was deposited in the Gty Cvi
Court, Madras, under Section 30 and 31(2) of the
Land Acquisition Act."

(enphasis is ours)

The rejection of the prayer nade by the "trust" vide order
dated 11.9.2006 canme to be assailed by the Admi nistrative Cenera
and O ficial Trustees of Tam | Nadu, through Wit Petition No.
10475 of 2007, which was filed in the Hi gh Court of Judicature at
Madras (hereinafter referred to as the 'Hi gh Court’). The Hi gh
Court accepted t he prayer of t he Adm ni strative Gener al and
O ficial Trustees, and directed for reconveyance of the |and
acquired fromthe "trust" vide order dated 20.03.2008. The order
dat ed 20. 03. 2008 passed by the Hi gh Court, is subject matter of
chal | enge at the hands of the State Governnent, as also, the
Tam | Nadu Housing Board, through the present appeals.

Learned counsel for the appellants, placing enphatic

reliance on paragraph 2 of the inpugned order dated 11.9.2006

asserted, that the rejection of the claimmade by the "trust"

under Section 48B of the Land Acquisition Act was prenised on the

fact that the "trust" could not establish, that the acquired | and

bel onged to the "trust". In the above view of the matter, it was

the vehenent contention of t he | ear ned counsel for t he
appel lants, that the claimof the "trust" was never adjudicated

under Section 48B of the Land Acquisition Act. It was therefore



the contention of the | earned counsel for the appellants, that
the Hi gh Court m sconstrued the inmpugned order dated 11.9.2006
passed by t he Housi ng and Ur ban Devel opnent Depart nent ,
treating it as an order passed on consideration of the claim of
the trust under Section 48B of the Land Acquisition Act.
Duri ng t he course of heari ng, we required

counsel for the "trust" to informus, whether the details of

owner shi p of t he acquired | and, as sought by t he
Gover nnent , wer e furni shed to t he State Gover nnent
"trust". Lear ned counsel for the "trust” very

acknow edged, that details thereof, as sought, were not furnished
by the "trust" to the State Governnent. It is therefore apparent,
that the claimof the "trust" was not considered on account of
the fact that the "trust” had remained rem ss in satisfying the
State CGovernnent, that the acquired | and bel onged to the "trust"
itself.

In view of the above, we set aside the order passed by

the Hi gh Court. We grant liberty to the "trust" to furnish

particulars of its ownership in respect of the acquired land, to
the State Governnent, within eight weeks fromtoday. The State
Government shal |l thereupon re-consider the claimof the "trust”
for re-conveyance of the acquired | and under Section 48B of the
Land Acqui sition Act . Needl ess to ment i on t hat t he above
consideration will be subject to the condition that the "trust"
satisfies the State Government that the acquired | and indeed
bel onged to the "trust".
A considered order shal | be passed by t he State
Gover nment under Section 48B of the Land Acquisition Act within
si x weeks of the subm ssion of the details by the "trust" to the
St ate Government. Needl ess to nention that it shall be open to
the "trust" to support its claimfor reconveyance of the acquired
| and, by placing reliance on any other provisions of |law, as may
be available to the "trust".

The instant appeals are disposed of in the aforesaid

by

| ear ned

State
by t he

fairly



terns.

.......................... J.
[ JAGDI SH SI NGH KHEHAR]
NEW DELHI ;e J.
OCTOBER 28, 2014. [ ARUN M SHRA]
| TEM NO. 2 COURT NO. 6 SECTI ON XI |
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s). 12321/ 2008
(Arising out of inpugned final judgnent and order dated
20/ 03/ 2008 in WP No. 10475/2007 passed by the H gh Court O
Madr as)
CHAI RVAN & MANAG NG DI RECTOR, TNHB Petitioner(s)
VERSUS
ADM NI ST. GEN. & OFFL. TRUST. OF T. NADU &ORS Respondent (s)

(with appln. (s) for directions and permission to file
addi ti onal documents and interimrelief and office report)
W TH

SLP(C) No. 12943/2008

(Wth InterimRelief and Ofice Report)

Date : 28/10/2014 These petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE ARUN M SHRA

For Petitioner(s) M. L.N Rao, ASG
M. Subranoni um Prasad, AAG
M. M Yogesh Kanna, AOR( NP)
For Respondent (s) M. T. Harish Kunmar, AOR( NP)
Ms. N. Shoba, Adv.
M. SriramJ. Thal apat hy, Adv.
M. Vansh Gandotra, Adv.
UPON hearing the counsel the Court nmde the follow ng
ORDER
The appeal s are disposed of in ternms of the signed
or der.
(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Assi stant Registrar

[signed order is placed on the file]



