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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5423 COF 2008
(@ Speci al Leave Petition(C) No.12971 of 2008)

Supri Advertising & Entertainment
Pvt. Ltd.

Appel | ant
Vs.
Dr. Anahita Pandole & Os.

... Respondent S

Wth

ClVIL APPEAL NO. OF 2008
(@ Special Leave Petition (C No.14822 of 2008)

JUDGMENT

ALTAMAS KABI R, J.

1. Leave grant ed in bot h t he Speci al Leave
Petitions.
2

Havi ng regard to t he conmon i ssues
i nvol ved in t he t wo appeal s and t he connect ed
appl i cations, t hey wer e t aken up for heari ng
t oget her.
2. The r espondent her ei n, Dr. Anahi ta Pandol e

filed Wit Petition no.1132 of 2002 before the
Bonbay Hi gh Court for relief mainly against the
Muni ci pal Corporation of Brihan Munbai and its

authorities in granting i cences for nobi | e

hoar di ngs, pur portedly in vi ol ati on of t he

provi sions of Sections 308, 328 and 328A of the



Munbai Muni ci pal Corporation Act, 1888, Section

116 of the Motor Vehicles Act, 1988 and the

provi si ons of t he Mahar ashtra (Ur ban Ar eas)

Preservati on of Tr ees Act 1975. The Wit

petition appears to have been filed on account

of the wit petitioner’s concern regarding the

destruction of flora and fauna and t he
envi ronment of Munbai, the damage to heritage
buildings in the city and al so the prejudice
purportedly caused to the safety of pedestrians
and notorists in Minbai. By the wit petition
the respondent no.1 sought the intervention of
the H gh Court to put a check on hoardi ngs,
whi ch accordi ng to t he r espondent no. 1, had
proliferated alarmngly in the city of Minbai.
In t he Wit petition, t he r espondent no. 1
herein chal | enged t he perni ssi on grant ed to
vari ous adverti sing agenci es for di spl ay of
hoardi ngs in breach of the guidelines franed by
t he Muni ci pal Cor por ati on of Bri han Munbai
under Secti ons 328 and 328A of t he Munmba
Muni ci pal Cor poration Act, 1888, herei nafter
referred to as "the 1888 Act", and t he
provi sions of the other enactments nentioned
her ei nabove. In fact, the wit petitioner also
chal | enged t he provi si ons of t he gui del i nes
whi ch had been framed on the ground that they
wer e contrary to t he provi si ons of t he
af oresai d enact ments.

4
The case made out in the wit petition is that
Section 328 of t he 1888 Act, inter alia
prohibits any person, wi t hout t he witten

perm ssion of the Muinicipal Comn ssioner, to



erect, fix or retain any sky-si gn, whi ch
i ncl udes hoar di ngs. Section 328 further
provi des that no permi ssion under the Section

is to be granted or renewed, for any period

exceeding two years fromthe date of each such

per ni ssi on or renewal . Sub- secti on (3)
Section 328 provi des t hat t he Muni ci pa
Conmi ssioner may by witten notice require the

renoval of any sky-sign which is erected, fixed

or retained in contravention of the provisions

of Section 328 or after the pernmission for such

erection, fixing or retention t her eof shal
have expired or becone voi d. In addi tion
Section 328 A of t he Act provi des t hat
person shall, without the witten pernission of

the Muni ci pal Conmi ssioner, erect, exhibit, fix

or retain any adverti senent upon any | and

buil ding, wall, hoarding or structure. Certain
5

types of adverti senents exenpt ed from t he

aforesaid restriction, are also included in the

Secti on.

In t he Wit petition it was al | eged t hat
permi ssion to display nobile hoardi ngs had been

granted to different applicants which has not

only caused environnental problenms but had al so

resul ted in serious damage to heritage
buil dings of the city, besides causing traffic

hazards, even on the arterial roads of the city

and di srupting the snooth flow of traffic. It
may be pointed out at this stage that neither

of the appellants herein had been made parties

to the wit petition, but on their application

t hey had been al | owed to i ntervene in t he

pr oceedi ngs.



6. The writ petition, however, focuses nore on the
al | eged viol ation of t he provi si ons of t he
Mahar ashtra (Urban Areas) Preservation of Trees
Act, 1975, and reference to the provisions of

the Munbai Muni ci pal Corporation Act and the
6

Mot or Vehicles Act, 1988, have been nmde to

buttress such contention.

7. The allegations nade in the Wit Petition were
deni ed on behal f of t he Munbai Muni ci pa
Cor por at i on. It was cont ended t hat t he

perm ssion granted to the appellant in these

appeal s was in conpl ete conformty with t he
provi sions of the different enactnents referred

toin the wit petition and it was significant

t hat apart from t he conpl ai nt of t he Wit
petitioner no other conplaint had been received

fromany of the inhabitants of Minbai, either

with regard to environnmental problens, traffic

hazards or obstruction to the snooth fl ow of

traffic on account of grant of such perm ssion

8. On consi derati on of t he submi ssi ons made on
behal f of t he respective parties and t he
docunent s pr oduced on their behal f and t he

Policy Cuidelines on Grant of Perm ssion for
Di spl ay of Advertisenments and Simlar Devices,

2007, the Bonbay Hi gh Court dism ssed Notices
7

of Mbdtion Nos.155/2008, 156/2008 and 171/2008,
with the follow ng directions:

"1. In Vi ew of t he r el evant
statutory provi si ons, settled
principles of law and for the

reasons aforerecorded, we direct

that ‘the nobile hoardi ng vehicles
shal |l not be parked on the main

roads of Munbai or even the carriage
ways and woul d not obstruct free
flow of traffic in any manner

what soever at mai n r oads and



9.

carriage ways of Munmbai ’ .
Resultantly, we see no reason to

vacate the interimorders dated 13th
March 2008 and 3rd April 2008. On
the contrary, the above orders are

made absol ut e.

2. W direct the State Governnent
and t he Cor por ati on to make
appropriate regul ations in exercise
of their respective statutory powers
and in consultation with t he
appropriate bodies in relation to
adverti senent hoardings. It need to
be exami ned by these authorities
whet her such nobi | e hoar di ng
vehicles can at all be granted such
perm ssions and/or licences in |ight
of this judgnent and the law in
force.

3. W further direct the concerned
Police authorities and the conpetent
authorities in the Corporation and
the registering authorities to take
action agai nst such vehicles, and
after gi ving t hem pr oper
opportunity, in accordance with | aw
and in light of the provisions of
8

t he Mot or Vehi cl es Act, 1988,
particularly in relation to design,
manuf act uri ng, construction,
equi pping and alteration of vehicles
and consequential inpact thereupon
upon registration of such vehicles.

4. W also issue further directions
to the Chief Secretary of the State
of Maharashtra to exam ne all these
cases and fix responsibility in al
the concerned Departnent and Public
Authorities, if the officers are

found to be erring. Furt her the
State should, in consultation with
ot her Aut horities, i ncl udi ng

Muni ci pal Corporation and Poli ce,
shoul d frame proper policy in regard
to various facets exam ned by the
court in this judgment.

5. All concerned authorities shal
ensure conpliance of this order in
spirit and substance.

6. Notices of Mdtion Nos.155 of
2008, 156 of 2008 and 171 of 2008
are accordingly dism ssed. In the
circunstances, we do not propose to
award any costs."

It is agai nst t he sai d deci si on of

Bonbay Hi gh Court that the present appeal s have

been fil ed.

t he



10. Appeari ng for t he appel | ant, M. Asp

Chi noy, |earned senior counsel, submtted that

9
t he initial contract gr ant ed to t he appel | ant
under Section 328-A (4) of 1988 Act was in
January, 2003, and, thereafter, a fresh contract
was grant ed in favour of t he appel | ant on
21.5.2007 for a period of 2 years for a licence
fee of Rs.10 crores. In this regard, M. Chinoy
referred to an affidavit filed by the then Joint
Conmi ssi oner Pol i ce, ATS, hol di ng addi ti ona
charge of Joint Conmi ssioner of Police (Traffic),
affirnmed on 15. 4. 2008, wher ei n it has been
nmenti oned t hat t he Traffic Contr ol Branch
Munbai , had been granting "no obj ection
certificates"” si nce 2003 to Mobi | e Hoar di ng
Vehi cl es. It has al so been stated that 61 such
Iicences for Mobile Hoarding Vehicles had been
granted by the Muinicipal Corporation of Geater
Munbai and t hat advertisers wer e permtted to
par k such Mobi | e Hoar di ng Vehi cl es at 89
| ocati ons on public r oads. In addi ti on, "no
obj ection certificates" had al so been granted by

the Traffic Control Branch, Miunbai, to 11 Mbile

Hoar di ng Vehi cl es whi ch have been permtted to
10

park at places other than public roads, i.e. 2

i nsi de the BEST Bus Depot, Juhu Tara Road, Havel

Hotel, inside Juhu Car parking-I, and at Andheri

Sahar Road inside the prem ses of New Airport

Colony, Vile Parle and the land belonging to
Maharashtra Maritine Board at Mahi m Causeway. In
Sub- paragraph (c) of paragraph 1 of the affidavit

it has been further nentioned that on receipt of

t he appl i cations for i ssue of no obj ecti on



certificate" the officers of the Traffic Control
Branch, who were in charge of the local traffic
division, visited the spots in respect of which
requests had been received and they studied the
traffic conditions on t hose particul ar
Only if it was found that the proposed parking

| ocati ons did not create any traffic
t hen only such | ocati ons wer e
Furt hernmore, periodical checking is carried out

by the Traffic Control Branch officers to ensure
that the Mobil e Hoardi ng Vehicles are not parked

on any |l ocation other than the approved | ocations

for which the no objection had been issued.
11

11. M. Chi noy al so referred to
filed by the then Joint Commi ssioner of Police,
Traffic, Munbai, which was affirnmed on 21.4.08 on
the basis of directions given by the H gh Court
regardi ng details of the Mbile Hoardi ng Vehicles
and the places where they were | ocated. Wile
answering t he gueries fornul at ed
Court, it was also stated that while granting "no
obj ection certificates" to t he
agencies, the Traffic Control Branch had studied
the flow of traffic at every particular |ocation

In respect of 14 locations permission had earlier

been grant ed to par k Mobi | e Hoar di ng

near Heritage precincts. However, once the sane
was brought to the notice of the traffic police,
the nmobil e hoarding advertisers were directed not
to par k t he Mobi | e Hoar di ng
Heritage precincts. It has been further indicated
that though the Minicipal Corporation had given

perm ssion for displaying hoardings on Minici pa

spot s.

pr obl ens

appr oved.

an affidavit

by t he

Hi gh

concer ned

Vehi cl es

Vehi cl es

near



roads, advertising agencies were not allowed to
12

par k their vehi cl es arbitrarily. It was
categorically ment i oned t hat general ly in t he
nmor ni ng hours, south bound traffic is very heavy,

and, t her ef or e, Mobi | e Hoar di ng Vehi cl es are
all owed to be parked on the north-bound carriage

way and in t he eveni ng when t he nort h- bound
traffic is very heavy, t he Mobi | e Hoar di ng
Vehicles are allowed to be parked on the south-

bound carriage way. Due care is taken to ensure

that the Mobile Hoardi ng Vans are not parked near

signals, turns, bottlenecks or any other place

whi ch may cause traffic problens hanpering the

snmooth flow of traffic

12. In addition to the above, it has al so been

stated that even when pernission is granted for

Mobi | e Hoar di ng Vehi cl es to be par ked at a

particul ar spot, at times when it is found that

par ki ng at such spots causes a disruption in the

flow of traffic, officers of the traffic police

at times request the vehicles to be renoved. Even

when situations ari se I'ike heavy traffic

di versions, natural calamties, |aw and order
13

WI P visits etc., these vehicles are asked to be

r enoved even from t he mar ked spot s to ensure

smooth flow of traffic.
13 M. Chi noy submitted t hat t he appel | ant
conpany had al ways act ed upon t he contract

executed in their favour and it has entered into

third party agreement s for di spl ay
adverti senent and nobi | e vans. Consequent |y,
nei t her t he traffic police nor t he Muni ci pa

Council of Greater Munbai had any authority to

of



det ermi ne such contract. M. Chinoy subnitted
that the appellant conpany had at no point of

time violated any of the terns of the contract

and till 17.3.2008 no objections had been raised

fromany quarter objecting to the parking of the

nmobi | e vans at t he spot s identified by
traffic police. He submitted that at no point of

time had any of the Mobile Hoarding vans been

directly responsible for any incident of traffic

congesti on and t he al | eged obstruction of
fl ow of traffic was never an i ssue till
r espondent No. 1 t ook up cudgel s al | egedly
14
behal f of t he gener al public of Munbai

Chinoy urged that in the counter affidavit filed
on behal f of the respondent, no objection had
been taken regarding the statenents made in the

af fidavits of the appellant herei nabove referred

to. In addition to the above, M. Chi noy,

ref erence to t he prayers made in t he
petition filed by the respondent No.1, urged that

no where is there any nmention of Mobile Hoarding

Vans nor has any relief been prayed for

respect thereof.

14. M. Chi noy cont ended t hat i nst ead
focusing on the main issue regardi ng grant of

Iicence for display of hoarding on nobile vans

the High Court involved itself with other issues

such as types of vehicles which could be used for

t he purpose of displaying Mbile hoardings. The

Hi gh Court al so t ook up anot her i ssue
connect ed with t he first i ssue i nvol vi ng
alteration of vehicles/vans which were altered

after registration to nake them conpatible for

t he pur pose of carrying Mobi | e Hoar di ngs.
15

t he

t he
t he
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in

wit

inter-

t he

The



H gh Court held that the same had been done in
contravention of t he provi si ons of t he

Vehi cl es Act, 1988 and the licenced granted to

such vehi cl es for di spl ay of nmobi | e hoar di ngs

were |liable to be cancell ed.
15 M. Chinoy subnmitted that the Hi gh Court had

al so erroneously relied on newspaper reports and

phot ogr aphs whi ch wer e pr oduced by t he

petitioner to bol ster her case regardi ng

obstruction and inpedi nent of traffic allegedly

caused by such Mobil e Hoardi ng Vehicl es.

16 M. Chi noy submitted t hat it is
basi s of such newspaper reports t hat
presunpti ons had been drawn by the Hi gh Court

relating to par ki ng pl aces allotted
traffic police for parking of the Mbile Hoarding

Vans. In this regard, ref erence was

Secti on 117 of t he Mot or Vehi cl es Act,
whi ch, i nter alia, provi des t hat t he
Governnent nmay, in consultation with the loca

aut hority havi ng jurisdiction in t he

concer ned, det erm ne pl aces at whi ch
16

vehicles may stand either indefinitely or for a
specific period of tinme. It was urged that the
Mobi | e Hoardi ng Vehi cl es were either parked on
the spots allotted by the Minicipal Corporation
in consultation with the traffic police or in
par ki ng zones which, in any event, were nmeant for

par ki ng of vehicl es.

17. M. Chi noy submitted t hat t he

petition filed by the respondent No.1l and the

on

Mbt or

t he

certain

by

t he

made to

reliefs sought for therein wer e entirely

m sconcei ved and wi thout any foundation. He

1988,

State

area

not or



submitted t hat t he Hi gh Court had erred

di smissing the Notice of Mdtion No.155 of 2008

filed on behalf of the appellant herein in the

wit petition filed by the respondent No.1 giving

a bl anket direction t hat no Mobi | e Hoar di ng
Vehi cl e shoul d be parked in the nain roads and

carriageways.

18. Appeari ng for t he appel I ant, | maan
Publicity, in Special Leave Petition (C)No.14822

of 2008, Syed Tanvir Shah | earned advocate, while
17

adopting M. Chinoy's subnissions, added a few

facts which were peculiar to the said case

19. He firstly nentioned that the |icence which

had been granted by the Public Wrks Departnent

on 28.11. 2005 was for par ki ng nobi | e hoar di ng
vans on the Eastern Express Hi ghway, which did

not in any way cause any bl ockage which could

have a cascading affect on traffic within the

city of Munmbai. In the perm ssion so granted, it

was al so indicated that the appellant would al so

have to obt ain necessary per m ssi on from the
Traffic Pol i ce and t he Bri han Munbai El ectric
Suppl y and Transport Under t aki ng (hereinafter

referred to as "the BEST Undertaking") and the

G eater Bonbay Municipal Corporation and it was

sti pul at ed t hat if any one of t he three
authorities chose not to grant perm ssion, the

perm ssion granted by the Public Wrks Depart nent

woul d be cancel | ed.

20. M. Shah subnitted t hat , thereafter, t he

appel | ant al so obt ai ned "no obj ecti on

certificate" from t he BEST Under t aki ng whi ch
18

granted such "no objection certificate" for 10

in



nobi | e hoar di ng vans on t he Eastern Express

H ghway on 14. 3. 2006. Thi s was fol | oned by
permi ssion granted on 18.4.2006 by the office of

the Joint Commi ssi oner of Police (Traffic) in
respect of such 10 nobil e hoarding vans on the

East ern Express Hi ghway. The pernission granted

by the said three authorities was supported by

t he perm ssi on grant ed by t he Muni ci pa
Corporation of Greater Minbai on 23.6.2006 for a

period of 5 years up to the year 2011. As many as

32 condi tions wer e i ncl uded by t he sai d
Corporation in its letter granting permssion for

par ki ng/ pl yi ng 10 Mobi | e Hoar di ng Vans or

vehicles/lorries on the Eastern Express H ghway.

M. Shah ur ged t hat when al | t he concer ned
authorities who wer e required to gi ve "no
obj ecti on certificates” for perm ssi on to t he
appel lants to display advertisenents on Mbile

Hoar di ng Vans had given such certificates, it was

quite erroneous on the part of the H gh Court in

gi ving t he directions Lo i mpugned in t he appea
relying on newspaper reports and phot ogr aphs

produced by the wit petitioner in support of her

case  of al | eged obstruction and i npedi nent of
traffic said to have been caused by some of the

nmobi | e hoardi ng vehicles. Reference was nmade by

M. Shah to the decision of this Court in Ramarao

VS. All I ndi a Backwar d C ass Bank Enpl oyees
Wel fare Association, (2004) 2 SCC 76), for the

proposition t hat t hough t he Hi gh Court is
entitled to take into consideration subsequent

events, the sane can only be a relevant factor

for t he pur pose of nmoul di ng t he reliefs, but

whi |l e noul ding such reliefs the H gh Court could



not have considered grant of a relief where no

factual foundation existed or was laid in the

pl eadi ngs of t he parties, whi ch has been
expl ai ned i n paragraph 25 of the judgnent.

21. M. Shah urged that the inpugned judgnent

of the High Court was based nore on conjecture

than actual facts and was, therefore, liable to

be set asi de.

20
22. Learned counsel for the Munbai Mini cipa
Cor por at i on, M. Pallav Shisodia, subnitted that

the Hi gh Court had failed to appreciate the fact
t hat granting of i cences by t he Muni ci pa
Corporation was part of its legitimte comrercial

activity on which fetters could not be inposed

except on grounds of public i nterest and
di sruption of normal life within the area of its
jurisdiction. He submitted t hat t he Muni ci pa

area of Geater Munbai was divided into 3 zones
nanel y:
i) City zone which extends up to Mahim

ii) Eastern zone which extends from Sion to
Mul und; and

iii) East-Western zone whi ch extends from
Mahi mto Gai sal

He submitted that in each zone perm ssion has been
gi ven for 10 vehi cl es to be used as Mobi | e
Hoar di ng Vans for t he pur pose of di spl ay of

advertisenents. He subnmitted that the guidelines

whi ch had been i ssued in t he year 2000 had
subsequent |y been super seded by t he gui del i nes
21

publ i shed in 2008 wherein several other criteria
wer e i ncl uded for t he pur pose of gr ant
per mi ssi on for di spl ay of sky-si gns

adverti senments under Sections 328 and 328-A of the

of

and



1888 Act. M. Shisodia submtted that all the

sai d restrictions have been i ncl uded
condi tions for grant of permt ei t her
Bonbay Muni ci pal Cor porati on or t he

Police. He urged that the H gh Court had taken

note of the said conditions and the powers of the

Cor por ati on fl ow ng from t he provi si ons
Secti ons 328 and 328-A of t he Act

el aboratel y di scussed t he sane. Wi | e

t hat t he gui del i nes had been franmed

Conmi ssi oner only for the purpose of exercising

the discretion vested in himunder Section 328-A,

the H gh Court also held that the same do not and

cannot have t he force of | aw per se
not hi ng but guidelines prepared for exercise of

adm ni strative power by the authorities concerned.

22
23. One of the points raised by the respondent
No. 1 was with regard to t he hei ght of t he

hoar di ngs which were erected on the chassis of the

Mobi | e Vans by neans of a hydraulic system which

was not pernitted under the Mtor Vehicles Rules.

Replying to the sane, M. Shisodia submtted that

the said condition would relate to the fabrication

of the display vehicles which was in the donain of

the Motor Vehicles Department, and in the absence

of the views of the Mdtor Vehicles authorities and

al so having regard to the fact that permi ssion for

par ki ng the said vehicles had been gi ven by the
Traffic Departnment, the sane could not be a reason

not to grant permission to the appellants to use

Mobi | e Hoar di ng Vans for t he di spl ay of
advertisements.

24. M. Shisodia concluded his subnissions on

the note that the directions ultimately given in

in t he

by t he
Traffic

of

and had
hol di ng

by t he

and are



t he i mpugned j udgnment were conpletely beyond the
scope of the wit petition and the prayers nade
t her ei n. He submitted t hat t he Hi gh Court had

exceeded its jurisdiction under Article 226 of the
23

Constitution in giving the directions conplai ned

of without there being any factual foundation for

t he sane.

25. No counter affidavit has been filed
behal f of the State of Mharashtra. However, M.

Kaushi k, | earned counsel appearing for the State,

relied upon the affidavit affirmed by the Joint

Conmi ssi oner of Police (Traffic), Munbai, whereby

grant of licence to the appellant and others for

par ki ng Mobi | e Hoar di ng Vans for di spl ay
advertisements had been sought to be justified.

M. Kaushik also referred to paragraph 10 of the

i mpugned judgnment wherein it had been stated that

the State Government had issued pernmits for the

vans which were found road-worthy and it had no

serious obj ection to t he conti nuation of
vehicles on the road. He objected to the finding

of the High Court in paragraph 10 of the judgnent

on

of

t hese

that the State had not been able to cone out with

a clear and definite stand on the matter in issue.
According to M. Kaushik, the stand of the State

Gover nnent was quite cl ear t hat it had
24

obj ecti on to t he gr ant of per m ssi on by
concerned authorities to the Mbile Hoardi ng Vans

subject to the condition that the flow of traffic

was not inpaired by the parking of such vehicles,

t hough, of course, it had been submtted on behalf

of the Corporation that in certain eventualities

if there was any interference with free flow of

no

t he



traffic for any particular reason, where a Mbile

Hoar di ng Van was par ked, t he same had been
directed to be removed to anot her | ocation to
enable the Traffic Police to clear the traffic

jam

26. Replying to the subm ssions made on behal f

of the appellant, the State of Maharashtra and the

Bonbay Muni ci pal Cor porati on, M. Arvi nd Kumar ,
appeari ng for t he r espondent No. 1 (the Wit
petitioner before the High Court), submtted that

the problemposed in the wit petition before the

H gh Court was not of recent origin and had al so

fallen for consideration in other matters, such as

the case of MC. Mehta vs. Union of India, (1997)

8 SCC 770, regarding sone of the provisions of the
25

Mot or Vehicles Act, 1988, and their relevance in

t he managenent of control of traffic in t he
Nati onal Capital Region and the National Capita

Territory of Delhi. It was submitted that the

questi ons rai sed i nvol ved public safety and,

therefore, cane within the anbit of Article 21 of

the Constitution. It was also held that the Mtor

Vehi cl es Act provi des sufficient power s to t he
Transport and Police authorities to effectively

deal with t he pr obl em and t he same had to be
construed so as to keep i ndi vi dual or a cl ass

i nterest subor di nat e to t he | ar ger public

interest. In fact, certain directions were al so

given by this Court to the police and all other

authorities entrusted with the administration and

enforcenment of the Mdtor Vehicles Act and contro

and regul ati on of traffic, in exerci se of t he
powers vested in this Court under Article 32 read

with Article 142 of the Constitution



27. The said directions were given mainly with

the intention of ensuring public safety and to
26

ensure that the vehicles used on the roads did not

i mpair public safety.

28. M. Arvind Kurmar submitted that after the

aforesaid decision of this Court in MC. Mhta's

case (supra), certain other wit petitions on the

same i ssues were also taken up for consideration

al ong with sever al Interlocutory Appli cations
filed in the disposed of wit petition, being Wit

Petition (Cvil) No. 13029 of 1985. I.A No.12
which was filed in the said wit petition, was

made by the Del hi Qutdoor Advertising Association

prayi ng for clarification/nodification of t he
O der dated 20.11.1997 in so far as it related to

the direction given therein for the renmoval of al

hoar di ngs which are on roadsi des and which are

al | eged to be a di st urbance to safe traffic
movenent. M. Arvind Kumar pointed out that this

Court rejected the said prayer upon observing that

the order dated 20.11.1997 was quite clear and had

been correctly understood by the authorities and

all concerned. This Court observed that the order

directed that every hoarding, other than traffic
27

si gns and road-si gns on road si des have to
renoved irrespective of its kind; every hoarding

irrespective of whether it is on the road side or

not, which is hazardous and a disturbance to safe

traffic novenent so as to adversely affect free

and safe flow of traffic, is required to

identified by t he authorities and promptly

renoved. It was al so observed that obviously the
hazar dous hoarding which is a disturbance to safe

traffic novement has to be a hoarding visible to

be

be



the traffic on the road.
29. M. Arvind Kumar then pointed out that the

Certificate of Registration of one of the Mbile

Hoar di ng Vans for whi ch per m ssi on had been

granted to the appellant for display of hoardi ngs

clearly indicated that the vehicle in question was

a Medi um Goods Vehicl e which had been referred to

as a Display Vehicle. Furthernore, in the Goods

Carriage Pernit the usage of the vehicle was shown

to be for carrying gener al goods. M. Arvi nd

Kumar urged that the vehicle in question had been

altered to neet t he requirenents for raising
28

hoar di ngs on the vehicle in violation of the Mtor

Vehi cl es Act and the Mdtor Vehicles Rules. I'n

addi tion to the above, M. Arvind Kurrar al so

poi nt ed out from t he pi ctures annexed to t he

affidavit filed on behalf of the respondent No.1

that the hoardi ngs on the nobile vans had been

rai sed and placed in such a manner when parked

that a portion of the hoarding was jutting out on

the main carriageway which in itself was a traffic

hazar d. He al so pointed out that Mbbile Hoarding

Vans were al so parked at will even in "No Parking"

Zones.

30. M. Arvind Kumar urged that in addition to

the above, the raised hoardings were rai sed above

t he hei ght permtted for carrying goods on

transport vehi cl es and created di straction for

nmotori sts which could | ead to serious consequences

as far as the pedestrian public was concerned.

31. M. Arvind Kurar subnmitted t hat after

meti cul ously consi dering al | t he material s on

record and the subm ssions made on behal f of the

parties, the H gh Court had rightly dism ssed the
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wit petition with the directions given in the
i mpugned j udgnent keepi ng in m nd t he
public interest as against the commrercial interest
of a few It was submitted that the inpugned
judgnent of the High Court was just and equitable
and no interference was called for therewth.
32 W have carefully consi der ed
submi ssi ons made on behal f of t he respec
parties, having particular regard to the issues
that have been rai sed, which undoubtedly concerned
the public interest and safety of notorists and
pedestrians and seek to ensure free and snooth
flow of traffic in the city of Minbai. W have
al so considered the wit petitioner’s concern with
regard to the danmage to the flora and fauna and
t he envi r onnent of Munbai , t oget her with
damage to heritage bui | di ngs in t he
However, all the actions taken by the respondents
in permtting erection of hoardings, either fixed
or otherw se, appear to have been taken within the
confines of the Munbai Muinici pal Corporation Act,

1888. Wil e generally considering the conpl aint
30

made by the respondent No.1l in her wit petition

the Bonbay Hi gh Court has tangentially taken up

anot her issue involving the eligibility under the

Mot or Vehicles Act and Rul es of Mbil e Hoarding

Vans to operate on the roads in their nodified

form One of the issues raised by the respondent

No. 1 is t hat the vehicles which were used
Mobi | e Hoar di ng Vans had originally

regi stered as "goods carrying vehi cl es”

"di splay vehicles". It was urged that after their

nmodi fi cati on t he Mobi | e Hoar di ng Veh

gener a

t he

tive

t he

city.

as
been

or

cles



under went a conpl ete transformati on whi ch

necessitated the grant of fresh Certificates of

Regi stration fromthe Mditor Vehicles authorities.

33. Though the said i ssue has been given a good
deal of thought by the Hi gh Court, the authority

to decide such a question would be authorities

under the Mtor Vehicles Act and not the Court.
Secondly, the authorities who are entitled in | aw

to gr ant I'i cence for di spl ayi ng

such

adverti senents, such as t he Munbai Muni ci pa

31
Corporation and the traffic police, have assented
to the grant of such licences upon hol di ng that
they do not constitute a traffic hazard nor did
they disrupt the smooth flow of traffic on the
roads on which they are permitted to be parked.
The respondent No.1 has not been able to provide
any data on the frequency of the obstruction of
snooth flow of traffic along the roads on which
the Mobil e Hoarding Vans had been allowed to be
par ked. Al'l that has been pointed out by the
respondent No.1 is that the height and width of
t he di spl ayed hoar di ngs tend to di stract
notorists and obstruct vehi cul ar traffic of
certain height.
34. On the other hand, the affidavits filed on
behal f of the Miunbai Munici pal Corporation and the
Munbai Traffic Police clearly indicate that they

have no objection to t he gr ant of i cences

to

Mobi | e Hoar di ng Vans and t hat t hose al r eady

granted had been so granted after a proper study
had been made of the traffic conditions and the

flow of traffic at t he spot s wher e t he Mob
32

le

Hoar di ng Vans wer e ultimately permtted to be



parked for displaying their hoardings. It is also
significant that except for the respondent No.1l no

other citizen of the city of Minbai has joined the

litigation to support t he st and t aken by t
respondent No.1/wit petitioner. Care has been
taken by the Municipal authorities, as well as the

traffic police, to ensure that the cone of vision

of the person driving a vehicle was not obstructed

by such Mobi | e Hoar di ngs. As i ndi cated
her ei nabove, the objection taken by the respondent

No.1l with regard to the danage being caused to the

heritage buildings in the city had been taken note

of by the concerned authorities and such hoardings

and advertisenents have been directed to
renoved, either fromthe buildings thensel ves or

fromin front of them In this connection we nmay

al so add that though the destruction to the flora

and fauna of Munbai city was not treated as the

principal issue before us, it would certainly be

in the interest of the public to see that such

greenery within the city is not destroyed
33

interfered with. It is well accepted that trees

provi de an ecol ogi cal respite against the anount

of pollution generated in a conmrercial city |ike

Munbai on account of the sheer nunber of vehicles

that travel on the roads and the vol une of people

noving in and out of Munbai city in connection

with their work. It would definitely be in the

interest of the residents as well as the nobile
popul ati on of Munmbai if the green cover avail able

in Munbai is not only preserved but
increased. In this regard we are in agreenent with

t he concern shown by t he

petitioner/respondent No.1 herein.

he

be
or
al so
Wit



35. Care has al so been taken where the fl ow of

traffic is high in a gi ven direction to al | ow

par ki ng of Mobil e Hoardi ng Vans on the opposite
carriageway so that no distraction or obstruction
is caused to the cone of vision of the notorists
whil e proceeding with the flow of traffic. Care

has al so been taken to ensure that Mbbile Hoarding

Vans are not par ked near signal s, turns,

bottl enecks or any other place which may interrupt
34

the smooth flow of traffic. Inspite of the above,

in case of a traffic blockage at a spot where such

Mobi | e Hoar di ng Vans are par ked, it has been
stated that they are asked to nove to sone other

| ocation to clear such bl ockage.

36. M. Chinoy has referred to Section 117 of

the Motor Vehicles Act, which enpowers the State

Gover nnent or any Aut hority aut hori zed in this
regard by the State Government, in consultation

with the I ocal authority having jurisdiction in

the area concerned, inter alia, to det erm ne
pl aces at which nmotor vehicles may stand either

indefinitely or for a specified period of tine. In

t he i nst ant case, t he State Gover nment , in
consul tation with t he Munbai Muni ci pa
Cor por at i on, appears to have i nvoked t he

provisions of the said Section to indicate the

spots at which the Mbile Hoardi ng Vans coul d be

all owed to park and that too after a study of the

flow of traffic at such given spots. Simlarly,

t he Murnbai Muni ci pal Cor por ati on has al so

exercised its jurisdiction under Sections 328 and
35

328- A of the Munmbai Muini ci pal Corporation Act in

granting i cences for t he par ki ng of Mobi | e



Hoardi ng Vans for the display of advertisenents.

Since the authorities which have been enpowered to

gr ant such | i cences and to speci fy spot s for
par ki ng, have exercised their authority, it would

not be safe for the Court to question the decision

taken by the said authorities on t he basi s of
al | egati ons nmade by an individual, wthout having

anything nore to rely upon, especially, in the

face of the affidavits affirned both on behal f of

the Munbai Muni ci pal Corporation and the Minbai

Traffic Police.

37. There is, however, one sphere whi ch
possibly requires further inquiry and that is with

regard to t he nmodi fi cati on of t he vehi cl es
carrying the nobile hoardings fromtheir origina

formto nmake them suitable for display of such

hoar di ngs. Al though, the sanme is not directly in

issue in the instant case, the said question has

been gone into by the High Court in sone detail.

However, as has been rightly submitted by M.
36

Shi sodi a appeari ng for t he Munbai Muni ci pa
Corporation, the same is within the domain of the

Mot or Vehicles Authorities and not the concern of

t he Munbai Muni ci pal Cor poration or t he Munbai
Traffic Police. In respect of such grievance, the

respondent No.1 may take up the issue with the

authorities under the Mdtor Vehicles Act, 1988,

who are conpetent to deal with the sane.

38. The High Court, in our view, in its anxiety

to ensure the free novenent of traffic and the

safety of both nmotorists and pedestrians and to

avert any unt owar d i nci dent, has pr oceeded to
question t he deci si on t aken by t he conpet ent

authorities w thout having proper material before



it to do so. Contrary to the authority vested in

the State CGovernnent and the |ocal authority under

t he provi si ons of Section 117 of t he Mot or
Vehi cl es Act, 1988 and Sections 328 and 328- A of

the 1888 Act, the High Court has given directions

which, in our view, are beyond the scope of the

wit petition
37

39. W, accordi ngly, al | ow t he appeal and set
asi de the judgnent of the Hi gh Court inpugned in

this appeal and the directions contained therein,

but we also make it cl ear t hat this Wil | not
prevent t he r espondent No. 1 from novi ng t he
appropriate authorities regarding the nodification

of vehicles as Mbil e Hoarding Vans. We al so nake

it clear that we have not expressed any opinion as

far as the said issue is concerned and it will be

Wi t hin t he domai n of t he Mot or Vehi cl es
authorities to take such decision in the matter as

appears to themto be fit and proper.

40. Having regard to the nature of the case the

parties shall bear their own costs in the appeal

(G'S. SINGHVI)
New Del hi
Dat ed: 02.09. 2008



