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UPON hearing counsel the Court made the follow ng
ORDER

The Special Leave Petition is disposed of in terns

of the signed order. Costs on the parties.
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(Ganga Thakur) (V. P. Tyagi)
P.S.to Registrar Court Master
Signed order is placed on the file.
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This is a case with reference to the custody of the
child for which this Court passed the order on 24th
January, 2001 which is quoted hereunder

‘Heard |earned counsel for the parties. The question
is about the custody of the child, a boy at present of about
10 years old, who, at present, is in the custody of the
not her. We, at this juncture, would not like to dispose of
the matter finally but give a chance for a congenia
at mosphere, if possible, for the child returning to the father
in terns of the decree passed. To start with we consider
after hearing counsel for the parties, that both the parents
should neet at a common place for lunch along with the child
for at |least twohours for the next eight weeks on every Sunday
at 1 P.M at India Habitat Centre. During that period and
during this interregnumtill this Court takes up the matter,
if a situation is created and thechild agrees, the nother
should have no objection that the child may go for sonetinme
with the father also. However, we want to make it clear that
no force should be applied for the said purpose. Even the
period of two hours which we have fixed as a m ninum period
but if both the partieswant to stay longer then this Court’s
order will not come in its way.

List the matter after eight weeks.’

W nmade an attenpt in view of the said order to find
the mnd of the child, whether he desires to go wth the
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father instead of remaining with the mother. |t was reveal ed
that the <child is not agreeable to | eave the custody of the
nmot her, hence we desired through our order dated 28th March

2001, to produce the child before us for knowing the mnd of
the child. The child was produced on the 10th April, 2001 in
the Chanbers and we talked to the child for sonme tine. After
talking to the child, we found that the child was very alive
of the unfortunate situation between his father and nother but
was not ready to |leave the hone of his nother to go wth

f at her. He had many things to tell which we need not record
in our order. After talking to the child our clear feeling
is, it would not be proper to give any direction that the
child should go in the custody of his father. In order to

deci de the custody of the child of 10 years his natural desire
and his future is very inportant to be kept in mnd.
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Today, we heard the matter and conmuni cate our feeling
whi ch we gathered fromthe child. 1In viewof this we feel, it
woul d be appropriate in the interest of the child and keeping
in view the issue involved, to pass the follow ng order

The <child wll continue under the custody of the
nmot her. However, we grant liberty to the petitioner/father to
meet the child every three nonths at the India Habitat Centre
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on the date nutually agreed to between the petitioner and the
r espondent / not her. Mutually agreed tinme would be the |ast
week of the third nonth of each succeedi ng three nonths bl ock
and in case such an agreenent is not possible it would be the
last Sunday falling in the third or last nmonth of the
af oresai d bl ock.

The first of such nmeeting may be on the 29th July, 2001
at 1 PM On that day the child will be brought by nother to
the India Habitat Centre and after handing over the child to
the petitioner the nmother nmay retrace back to collect the
child round about 2.00 P. M

This wll continue in the same nmanner in each
succeeding three nonths blocks. The nother may remain in
close proximty of the child, but if possible to be away from
his vision.

We hope and trust this arrangenent will continue and
if there is any possibility of hope of the change of the nind
of the <child, the petitioner is given the liberty to nove
this court after the expiry of two years fromtoday.

In view of our this decision which we took after
taking into consideration various matters. we further direct
any nmatters pending interse between the parties for the
cust ody of the <child or any consequenti al proceedi ngs
including crimnal proceedings shall stand disposed of in

terns of the present order.
Wth the aforesaid observation the present Specia
Leave Petition is also disposed of. Costs on the parties.

New Del hi, J.
April 17,2001. (U. C. Banerjee)



