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UPON hearing the counsel the Court namde the follow ng
ORDER

The appeal s are disposed of in terns of the Signed
O der.
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Raj ni  Mukhi
Dat e: 2015. 04. 30
11:26:50 I ST
(Raj ni Mukhi) (Raj i nder Kaur)
Sr. P.A Court Master
Reason:

(Signed Oder is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 7967 OF 2004

M S. BALAJEE I NGOT I NDI A PVT. LTD. APPELLANT



VERSUS

UNION OF I NDI A & ANR RESPONDENTS

W TH

ClVIL APPEAL NO. 7453 OF 2011

M S. PUNJAB BEARI NG | NDUSTRI ES PVT. LTD. APPELLANT
VERSUS
UNION OF I NDI A & CORS. RESPONDENTS
ORDER

Al'l these appellants had, in their wit petitions filed
in the H gh Court, challenged the vires of Section 3- A of
Central Excise Act, 1944 as well as Rul es made thereunder
Perusal of the judgnments of the High Court reveals that though
this question about t he vires was specifically rai sed and
argued but that has not been answered by the Hi gh Court on the
ground that controversy in respect thereof has already been
settled by this Court in the earlier judgnments, nanely, Union
of India Vs. Suprene Steels and General MIIs, 2001 (133) ELT
513 as well as Commi ssioner of Central Excise & Customs Vs.
M s. Venus Casti ngs (P) Ltd. W have gone t hr ough t hose
j udgnent s whi ch are annexed with the paper books and find that
the issue of vires of the aforesaid provision was not gone into
by the Suprene Court in those cases as chall enge was given up
by the | earned counsel appearing in both the appeal s

Ther ef or e, t he Hi gh Court wrongl y observed t hat t he
controversy in respect of constitutional validity of the
af oresai d provi sion stands settl ed. On this ground al one
we set aside the inmpugned judgnments and renmit the natters
back to the H gh Court to decide the aforesaid issue.

The appeal s are di sposed of.
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