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                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.13235/1999
   (From the Judgment & order dated 5.7.99 in Summary Suit No. 4657/97
   of the High Court of Bombay)

  ISPAT FINANCE LTD.                                        Petitioner (s)

                              VERSUS

  VIKRAM C. SHAH & ANR.                                     Respondent (s)

(With prayer for interim relief)
(With Office Report)

  Date : 07/11/2000 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE M. JAGANNADHA RAO
           HON’BLE MR. JUSTICE M.B. SHAH

  For Petitioner (s)    M/s.Joseph Pookkattt, P.Keswani,advs.
                        Mr. Prashant Kumar,Adv.

  For Respondent (s)

          UPON hearing counsel the Court made the following
                              O R D E R

                Leave granted.

                Appeal is disposed of in terms of the signed order.
                There will be no  order as to costs.

        (T.K.Viswanadhan)                       (S.Malkani)
         Court Master                           Court Master

                (Signed order is  placed on the   file)
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                    IN THE SUPREME COURT OF INDIA

                    CIVIL  APPELLATE JURISDICTION

                 CIVIL  APPEAL NO. 6311   OF  2000@@
                 CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC 

                (Arising out of S.L.P.(C)13235/1999)

      Ispat Finance Ltd.            .....       Appellant

                                     Vs.

      Vikram C. Shah & Anr.         ......      Respondents



                                   O R D E R
                                   - - - - -
........L.......I.......T.......T.......T.......T.......T.......J
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                Leave granted.
                Both  the respondents have been served.  But they
        have not appeared either in person or through counsel.

                In  view of the judgment of this Court in Patheja@@
                                                          CCCCCCC
        Bros.   Forging  Stamping & Anr.  Vs.  ICICI  Ltd.   Ors.@@
        CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC        CCCCCCCCCCCCCCCCCC
        2000  (5)  Scale 277, proceedings against guarantors  are
        also  governed  by the provisions of the Sick  Industrial
        Companies  (Special  Provisions)   Act,  1985.   However,
        learned  counsel for the appellant seeks modification  of
        the  order of the High Court to the extent of  permitting
        the appellant to move the BIFR for appropriate orders for
        the  purpose of enabling the appellant to proceed against
        the guarantors.
                It will, therefore obvious that the appellant can
        move the BIFR for appropriate orders.
                In  case  the  BIFR   grants  permission  to  the
        appellant  to proceed against the guarantors, it will  be
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        open  to the appellant to proceed with the Summary  Suit,
        despite the order of the High Court.
                We,  therefore,  modify  the order  of  the  High
        Court,  to  the  extent indicated above.  The  appeal  is
        disposed of accordingly.
                We  should  not  be  understood  as  having  said
        anything  on  the  merits  of the case.
                The  appeal  is disposed of  accordingly.   There
        will be no order as to costs.
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                                        .......................J
                                         (M.JAGANNADHARAO)

     New Delhi,                         .......................J
     November 7,2000                     (M.B.SHAH)


