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Gl ab Si ngh Appel I ant (s)
Ver sus

Devendra Kumar Respondent (s)

( Wth Ofice Report )
Dat ed: 27/02/2002: This appeal was called on for hearing today.
CORAM

HON BLE MR JUSTICE V. N KHARE

HON BLE MR, JUSTI CE ASHOK BHAN

Petitioner (s)
M. Randhir Jain, Adv.

Respondent (s)
M. Dharam Bir Raj Vohra, Adv.

UPON hearing Counsel, the Court made the follow ng

ORDER
........ L..............T.......T.......T.......T.......T.......T J
SP2
Learned counsel for the parties argued the matter for
ten mnuts.
The appeal is allowed subject to the paynent by way of
costs of Rs.5,000/-.
. SP1
(Ganga Thakur) (S. Krishnan)
PS to Registrar Court Master

Signed order is placed on the file.



. PA
. PL55

AAAAAAA

I N THE SUPREME COURT OF | NDI A@@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
Cl VIL APPELLATE JURI SDI CTI ON@@

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

ClVIL APPEAL NO. 683 COF 2001@@

AAAAAAAAAAAAAAAAAAAAEEEEEEEEEEEEEEEEEEEEEEEEEEEE

@l ab Singh Sisodia ... Appel | ant
- Ver sus-
Devendra Kumar ... Respondent
O R D E R@@
(666660600006
L....... I To...... To...... To...... To...... To...... J

The respondent, who is the landlord of the
premi ses in dispute, filed a petition for eviction of the
appel I ant .

The appellant had filed witten statement and
contested the said petition. 15th Novenber, 1999 was the
day fixed for the exanmnation of wtnesses of the
plaintiff-respondent. It appears, on the said date the
def endant - appel l ant’ s coundl was present in the Court but
subsequently di sappeared fromthe court and did not come
to the court wupto 2.35 p.m and the court was kept

waiting for him Subsequent |y, he brought another
advocate but he had also refused to cross exanine the
Wi t ness. Under such circunstances, the trial court did
not permt the defendant-appellant to further cross
exam ne the plaintiff-respondent. Aggri eved, t he
def endant, appellant preferred a revision before the High
.2/ -
. 2.
court and the sane was dism ssed. Against the said

judgnent the apellant prefered this appeal by way of
Speci al Leave Petition.

This Court, while entertaining the Spelcial |eave
petition, passed the follow ng order

"Issue notice confined to the
question whether the H gh Court was
justified in directing the trial court to
strike off the defence of the petitioner.
Meanwhi | e the proceeding before the tria
court in Case No. 4A/ 97 shall remain
stayed”
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W have heard | earned counsel for the appellant
and perused the matter. We were not initially inclined
to interfere with the order passed by the H gh Court as
it was just and fair order. However, |earned counsel for
the appellant stated that the appellant sincerely regrets
for the conduct of his counsel before the trial court and
is willing to file an affidavit before the trial court
showing his sincere regret. In that view of the matter,
we feel that one nore opportunity be granted to the
appellant to defend his case and cross examne the
Wi t nesses.

.3/ -

. 3.

Under such circunmstances, order of the tria
court as well as of the High court are set aside.

The appeal is allowed, subject to the paynent by
way of costs of Rs.5,000/- in addition to an affidavit to
be filed by the defendant-appellant before the tria
court within four weeks. Since none has appeared for the
respondent, this cost be payable to the plaintiff before
the trial court.

......................... J.

( V.N. Khare)
New Del hi, J.
February 27, 2002. (Ashok Bhan)

1 2:

months the last instalnents shall be paid in the |ast
remaining four nonths. It is clarified that 2nd, 3rd and
4th instalnents shall carry interest at the rate of 14%
on the balance anobunt. |In case the amount is paid the

appel | ant herein wundertakes to grant/sanction t he
conversion of |ease fromresidential to commercial use in
respect of 21, Kasturba Ganghi Marg, New Delhi within a
period of three nonths fromthe date of the receipt of
the last instalnment. Further the appellant would be
entitled to deternine any breach having conmitted by the
respondents herein, wll be liable to pay conpound
charges for such breaches in accordance with |aw. In
case any default 1is commtted by the respondents to
comply with the aforesaid directions, the appeal under
chal l enge shall be deenmed to be set aside and the appea
shall be treated as havi ng been al |l owed.

For the aforesaid reasons, the appeal is disposed
of . There shall be no order as to costs.



( V.N. Khare)

New Del hi,
February 26, 2002. (Ashok Bhan)



