I'N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON

WRI T PETITION (CRL.) NO(s). 89 OF 2011

SARABJI T SI NGH Petitioner(s)
VERSUS

UNION OF I NDI A & ANR Respondent ( s)
ORDER

W have heard | earned counsel for the parties.
This is a petition filed by Sarabjit Singh
prayi ng for i ssuance of Wit of Mandanus under

Article 32 of the Constitution of India directing

t he respondents to t ake necessary st eps for
repatriation and rel ease of t he petitioner from
Lahore Kot | akhpat Centr al Jai |, Paki st an, t hr ough

the di plomati c channel of the Mnistry of Externa
Affairs, Covernment of |ndia, New Del hi

Lear ned counsel for t he petitioner has
referred to the judgnent of this Court in Gopa
Dass through brother Anand Vir vs. Union of India &
Anr . (2011) 4 SCC 300, wher e a person who was
simlarly det ai ned in Paki st an made a petition
before this Court and this Court nade a request.

We however appreciate the good gesture of the

Paki stan Governnment in response to the aforesaid
2

j udgnent rendered by this Court.

In the instant matter, counter affidavit has
been filed by the Union of India. In the Counter
af fidavit in par agr aphs 6, 13 and 15 Uni on
Gover nment have taken a stand. I n paragraph 15,
the stand whi ch has been taken by the Government of

India is as foll ows:

"15. That the Governnent of I|ndia



has been regul arly approachi ng Gover nnment
of Pakistan for rel ease/repatriation of
I ndian prisoners |odged in Pakistani jails.

Gover nnent has consi stently ur ged t he
Gover nnent of Paki st an to t ake a
synmpat heti ¢ and humanitarian view in the

case of petitioner. The then Externa

Affairs Mnister in a Suo Mtu Statenent in
the Lok Sabha on March 18, 2008 appealed to

t he Gover nnent of Paki st an to treat
petitioner’s case with cl emency on
humani t ari an grounds"

We appreciate that except for approach through
di pl omatic channel and maki ng a request, it
difficult for the Government of India to pursue
further in the matter. The stand taken in the
counter affidavit, in our opinion is an appropriate
one.
This Court also has to proceed very cautiously
in such matters since the jurisdiction in these
matters is restricted. Even considering all these

facts, this Court hopes and expects t hat

Paki stan authorities nay consider the appeal of the

petitioner on humanitarian grounds. The prayer of

a person for rel ease froma nei ghbouring country

may be considered by its counter part in Pakistan

t he

with appropriate dignity and regard. Expressi ng

this hope, we dispose of this wit petition

This Court expresses that efforts be nade in
this case by the Indian Authority in the way in
which it thinks proper.

The Wit Petition is disposed of.

(JAGDI SH SI NGH KHEHAR)

New Del hi ;
Dat ed: JANUARY 20, 2012
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Wit petition is disposed of in terns of
the signed order.
( KUSUM SYAL) (VI NOD KULVI)
SR P. A COURT MASTER

(Signed Oder is placed on the file)



