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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (CGivil) No(s).18242/2010

(From the judgenent and order dated 26/11/2009 in WP No.3292/1992 of
H GH COURT OF DELHI AT N. DELH)

DELH DEVELOPMENT AUTHCORI TY Petitioner(s)

VERSUS

LOW | NCOME FRI ENDS COOP HOUSI NG BUI LDI NG
SCOCI ETY LIM TED & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)
(For Final Disposal)

Dat e: 14/05/2013 This Petition was called on for hearing today.

CORAM :
HON BLE DR JUSTICE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
( VACATI ON BENCH)

For Petitioner(s)

=

Ashwani Kumar, Adv.

For Respondent (s) Rakesh Munjal, Sr. Adv.
S.S. Ray, Adv.
Rakhi Ray, Adv.

Vai bhav Gulia, Adv.

SRS

B. Chahar, Sr. Adv.
Satya Siddi qui, Adv.
Rekha Pandey, Adv.
S. K. Mshra, Adv.
D.S. Mahra , Adv

SSEFS

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The

The appeal is disposed of interns of the signed order

There shall be no order as to costs.



| ( DEEPAK MANSUKHANI ) | (MS. NEQ)
| Court Master | Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4664 COF 2013
(Arising out of SLP(Civil) No. 18242 of 2010)

DELH DEVELOPMENT AUTHORI TY Appel | ant (s)

VERSUS

LOW | NCOME FRI ENDS COOP HOUSI NG BUI LDI NG
SOCI ETY LIM TED & ORS. Respondent ( s)

ORDER

Leave granted.

In this appeal by special leave, a challenge is to the
j udgnent dated 26.11.2009 passed by the Division Bench of the High
Court of Delhi in WPC No. 3292 of 1992 whereby the H gh Court has
directed the appellant, Del hi Devel opment Authority(for short "DDA")
to consider the allotnent of 88 nenbers of the respondent society as
per the list appended to the Registrar’s letter dated 14.6.1984.
Regard being had to the eligibility for allotnent wunder the Delh
Cooperative Societies Act, 1972

We have heard M. Ashwi ni Kumar, |earned counsel for the
appel lant and M. Rakesh Mnjal, learned senior counsel for the
respondents. It is subnmitted by the | earned counsel for the DDA that
the Hi gh Court has fallen into error by not taking into consideration
that the I and owned by the respondent society was not acquired and the
colony was raised and later on it was regularised and hence, the
question of allotnent of land did not arise. It is his further
submi ssion that there were no applications for grant of allotnent and,
therefore, the reconmendati on nmade by the Registrar of the Cooperative
Soci ety would not bind the authority to allot the |and. That apart,
the society does not have any right in law for allotnment of |and.



M. Minjal, per contra, would subnit that the acquisition
of the land is not the sine qua non for getting the allotment and when
the cooperative society especially a housing society applies for grant
of allotment of land, the same has to be considered and on that basis
it should have been considered regard being had to the order passed by
the Lt. CGovernor on 18.1.1989.

To appreciate the rival submissions raised at the Bar, we
have carefully perused and anal ysed the order of the Hi gh Court. On a
scrutiny of the sane, it is noticeable that the Hgh Court has been
gui ded by the factumthat though there was no acquisition yet there
was a right in favour of the nenbers because of the order passed by
the Lt. Governor on 18.1.1989. On a perusal of the order passed on
18.1.1989, we find that there has been no discussion wth regard to
the legal entitlement of the respondents. There is no deliberation on
the i ssues whether there were applications or not, or any other
conditions were required to be satisfied. It is perceptible from the
order of the High Court that the view expressed is solely on the basis
of the order passed by the Lt. Governor. On one hand, it is subnitted
by the | earned counsel for the appellant that the lands are only
allotted in lieu of Iand acquired under a schene, and on the other, it
is contended by the | earned counsel for the respondent that on the
basis of the application, housing societies are granted allotnent of
the land by the DDA. Be that as it may, all these aspects have not
been considered wth studied scrutiny by the High Court and,
therefore, we hold that the order passed by the Hgh Court is not
sust ai nabl e and accordingly it is set aside and the natter is renitted
to the High Court for fresh disposal in accordance with | aw
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The Hi gh Court is requested to dispose of the civil wit
petition as expeditiously as possible. W may not hasten to add that
both the parties are pernitted to file the docunments to bolster their
submi ssions and if needed anend the pleadings to substantiate their
respecti ve stands.

The appeal is disposed of accordingly. There shall be no
order as to costs.

(Dr. B.S. CHAUHAN)

(DI PAK M SRA)

NEW DELH
MAY 14, 2013.



