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Petition(s) for Special Leave to Appeal (Civil) No(s).31972-31973/2012

(From the judgenent and order dated 26/08/ 2011 in GCR No.2/2003 and dated
23/01/2012 in CM No.559/2012 in GCR No.2/2003 of The H GH COURT OF PUNJAB &
HARYANA AT CHANDI GARH)

DEVTA STEEL ROLLI NG M LLS Petitioner(s)
VERSUS
COM OF CENTRAL EXCl SE, CHANDI GARH Respondent (s)

(Wth appln(s) for c/delay in filing SLP, exenption fromfiling c/c of the
i mpugned Judgment and prayer for interimrelief and office report ))

Date: 08/08/2013 These Petitions were called on for hearing today.
CORAM :

HON BLE MR. JUSTICE R M LODHA

HON BLE MR JUSTI CE MADAN B. LOKUR
For Petitioner(s) M. Ish Puneet Singh, Adv.

M. Dinesh Verma, Adv.
M . Subhasi sh Bhowm ck, Adv.

For Respondent (s) M. R P. Bhatt, Sr. Adv.

M. K Swani, Adv.
M. Ajo K Joseph, Adv.
M. B. Krishna Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
The inpugned order dated August 26, 2011 records that the
foll owi ng question was referred for the H gh Court’s consideration :-

"Whet her Rule 5 of the Hot-Rolling Steel MIls Annual Capacity
Determ nation Rules, 1997 would apply to a case where annua
capacity of production has been redeternmined in ternms of Rule
4(2) on account of <change in paraneters even though re-
determ ned annual capacity is |less than the annual production
for the financial year 1996-97."

The above question stands answered by this Court in
Conmi ssi oner of Central Excise, Chandigarh Vs. Doaba Steel Rolling
MIls, (2010) 14 SCC 751

This position is not disputed by the |earned counsel for
the petitioner.

However, it appears that in light of the liberty granted by
the High Court in its order dated August 26, 2011, the petitioner
made an application under Section 151 of the Code of Civil Procedure,
1908 for recalling that order.

By its order dated January 23, 2012, the High Court
di smissed the application for recalling the order dated August 26
2011. This order is al so inpugned.

We find no justification to interfere wth the inmpugned



orders in exercise of our jurisdiction wunder Article 136 of the
Constitution of India.

We are informed that a Wit Petition has been filed by the
petitioner in the Hi gh Court challenging the constitutional wvalidity
of Rule 5 of the Hot-Rolling St eel MIIs Annual Capacity
Deternmination Rules, 1997. It is obvious that H gh Court shall
consider that Wit Petition appropriately in accordance with law If
the petitioner is aggrieved by the order that may be passed by the
H gh Court in that Wit petition, it may pursue appropriate remedy in
chal | engi ng that order.

Speci al | eave petitions are disnm ssed.
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