Z- I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 7616 COF 2011
(Arising out of SLP(C) No. 13655 of 2011)

Karnail Singh L Appel | ant
Ver sus
United India Insurance Co. Ltd. and another . .... Respondent s
ORDER
1. Leave granted.

2. This appeal is directed agai nst order dated 28.1.2011 passed
by the National Consumer Di sputes Redressal Conmission (for short,
‘“the National Commi ssion’) summarily dism ssing the application
filed by the appellant for review of order dated 2.3.2010 passed

in RP. No.471/2010

3. The conpl ai nt filed by t he appel | ant cl ai mng i nsurance
amount in lieu of the damage caused to the vehicle owned by him

was allowed by District Consuner Disputes Redressal Forum (for

short, ‘the District Forum) and the respondent was directed to

pay Rs.2,62,723/- with interest with a stipulation that if the

anount is not paid within 60 days of the receipt of the order, the

sanme shall be realised with interest at the rate of 12 per cent

per annum

4. The State Consuner Disputes Redressal Conmi ssion (for short,
‘the State Commission’) allowed the appeal filed by the respondent

and set aside the order of the District Forum Si mul t aneousl vy,
t he appeal filed by t he appel | ant for payment of enhanced
conpensati on was di smi ssed. The revision preferred by t he

appel I ant agai nst the order of the State Conmi ssion was disnissed

by the National Conmm ssion vide order dated 2.3.2010.

5. The appel | ant chal | enged the order of the National Conmi ssion

in Special Leave Petition (C) No. 22271/2010, which was disposed



of by this Court on 16.8.2010 by recording the foll ow ng order

"After arguing the case for sone tine, |earned
counsel for the petitioner nmade a request that
his client may be permitted to w thdraw the
special |leave petition with liberty to seek
revi ew of the order under challenge on the ground
that the National Consuner Disputes Redressa
Conmi ssion did not consider his plea that even if
there was violation of the insurance policy, he
was entitled to have his claimtreated as non-
standard claimfor the purpose of paynment of
conpensati on.

The special |eave petition is disposed
withdrawmn with liberty in terns of the

made.

We also give liberty to the petitioner to raise

other legally pernissible grounds before the
Nati onal Conmi ssion."

6. In furtherance of t he liberty gi ven by this
appel lant filed Review Petition No. 223/2010 setting out various
grounds for reconsideration of order dated 2.3.2010.

wi t hout even adverting to the grounds enunerated in the review

application, the National Comm ssion sunmarily dism ssed the sane
by observing that it was highly belated and no good ground is nade

out for reconsideration of order dated 2.3.2010.

7. We have heard | earned counsel for the parties and perused the
record
8. In our view, the order under challenge is liable to be set

aside only on the ground that the sane is devoid of reasons.

Since the review application was filed by the appellant after
seeking permission fromthis Court by pointing out that the plea
raised by himin the revision petition had not been considered,

the National Comm ssion should have deci ded the sane by passing a
speaki ng order. Its failure to do so has resulted in mscarriage

of justice.

9. In the result, the appeal is allowed, the inpugned order is
set aside and the matter is remtted to the National Commi ssion
with the direction that the review application be decided afresh

by recordi ng a speaki ng order.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).13655/2011
(From the judgenent and order dated 28/01/2011 in RA No.?223/2010 ,
RP No. 471/ 2010 of The NATI ONAL CONSUMERS DI SPUTES REDRESSAL
COW SSI ON, NEW DELHI)
KARNAI L S| NGH Petitioner(s)
VERSUS

UNI TED | NDI A | NSURANCE CO. LTD. & ANR Respondent ( s)

(Wth office report)

Date: 02/09/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE G S. SI NGHVI
HON BLE MR JUSTICE H. L. DATTU
For Petitioner(s) M. Mohit Kumar Shah, Adv.
M s. Shil pi Shah, Adv.
For Respondent (s) M. A K Rai na, Adv.
Dr. Kail ash Chand, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The appeal is allowed in terns of the signed order.
(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master

( Signed order is placed on the file )



