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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 784 OF 2009

PRI TAM KUVAR Appel I ant (s)

VERSUS
STATE (N. C. T. OF DELH) Respondent ( s)
ORDER

Heard | earned counsel for the parties.
Thi s appeal is directed agai nst t he

judgnents of the Trial Court as well as of the

Hi gh Court passed in appeal convi cting t he
appel | ant for of f ences puni shabl e under
Sections 302 and 364-A of the |IPC For both
t he of f ences t he appel | ant has been awar ded
life i mpri sonment t oget her with di fferent

anount s of fine al ong with provi si on for

further inprisonnent in default of payment of
fine.
Learned counsel for the appellant took us

through the various alleged contradictions in

the statenent of PW5 and PW6, who are the

father and nother respectively of the victim

boy, who was a student of Class IV, and was

1

al | egedly ki dnapped for ransom and nurdered by

t he appel I ant.

We find that the alleged discrepancy is of

m nor nat ure

prosecution case at all.

as accepted by the Trial

and does not af f ect t he

The prosecution case,

Court and the High



Court, is consi st ent on t he poi nt
initially the victimboy disappeared fromthe

house in the norning hours after the parents

left to attend their work. The m ssing report

was | odged by t he eveni ng of t hat
Thereafter, a letter demandi ng ransom
Rs. 35, 000/ - was f ound near t he door of

victims house and according to PW 6-not her of

the victim that letter was first pointed out

by the appellant and since PWG6 is illiterate,
on her request it was read over to her
PW 11- Sur ender and t hen peopl e came to

regardi ng the demand of Rs.35,000/- as ransom
noney. A mnor controversy, as to whether the
letter was picked up by the appellant or it was
shown by the appellant and picked up by PW6 is
hardly of any consequence.
Anot her di screpancy hi ghl i ght ed by
| ear ned counsel for t he appel | ant is
2
according to PW5-the father of the deceased, a
part of demanded anount i.e. Rs. 3, 000/ - was
kept near the tenple nmentioned in the letter
and PW 5 cl ai med t hat he appr ehended t he
appel I ant when the appellant tried to pick up
t hat noney. On the other hand, PW6 discl osed
that she along with her husband only sighted
the appellant near the tenple after they kept
the noney but the appellant ran away when they
saw him My be PW5 attenpted to show that he
is a person who was nore active and al nost
appr ehended t he appellant but according to both
t he af oresai d Wi t nesses, t hey had seen t he

appel l ant coni ng near the place where the noney

t hat

day.
of

t he

by

know

t he

t hat



was directed to be kept as per instructions in
the letter of ransom

In our considered view, the criticismmade
about the oral evidence does not carry mnuch
wei ght in view of other findings recorded by
both the Courts bel ow whi ch include a finding
that it was upon a disclosure statenent nade by
the appell ant that dead body was recovered from

a pit in the jungle covered with stones. The

ot her finding is based upon report of t he
handwiting expert avail abl e on record
3

according to which the ransomletter was in the
handwiting of the appellant.
Lear ned counsel for t he appel | ant

criticized the inmpugned judgnments on the ground

t hat handwiting expert was not exam ned in
Court and, t her ef or e, his report shoul d not
have been accepted in evi dence. In reply,

| earned counsel for the respondent-State has
rightly pl aced reliance upon provi si ons in

Section 293 of the Code of Crimnal Procedure

whi ch permts such report to be used as
evi dence in any inquiry, trial or ot her
pr oceedi ng. It is for the Court concerned, if

it thinks fit, to summon and exam ne any such
expert as to the subject natter of the report.
No attenpt was made on behal f of the appellant
to per suade t he Trial Court to sunmon t he
handwiting expert.
The medi cal evidence al so corroborates the
case of the prosecution that the victimboy was
mur dered by causing injury on the head with
hard and bl unt obj ect. The timing of death,

according to the Doctor, was approximately two



days earlier. The Post Mortem was conducted on
the third day of the alleged incident.
4
Consi deri ng t he entire facts and
circunstances of the case, we find no nerit in

this appeal and it is, accordingly, disnissed.

................................ J.
[ FAKKI R MOHAMED | BRAH M KALI FULLA]

................................ J.

[ SH VA KI RTI SI NGH|
NEW DELHI ;
JULY 09, 2014
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UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

( NARENDRA PRASAD) ( SHARDA KAPOOR)
COURT MASTER COURT MASTER



(Signed order is placed on the file)



