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j udgnent of the Bench conprising H's Lordship and Hon' bl e
Ms. Justice Gyan Sudha M sra.
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For the reasons given in the Reportable judgnent
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Secretaries, Home Secretaries and Director Generals of
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direction that it should be circulated to all officers up to
the level of District Magistrates and S.S.P./S.P. for strict
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to all Hon' bl e Judges of the Court
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JUDGVENT
MARKANDEY KATJU, J.

" Har zarre par ek gaifiyat-e-neenshabi ha
Al saaki - e-dauraan yeh gunahon ki ghadi hai"
- Firaq CGorakhpuri
"W hold these truths to be self-evident, that all nen are created equal, that they are
endowed by their creator by certain inalienable rights, that anong these are life, liberty,

and the pursuit of happi ness"

- American Decl aration of |ndependence, 1776

1. Over two centuries have passed since Thomas Jefferson wote those
menor abl e words, which are still ringing in history, but a |arge section of |ndian
society still regard a section of their own countrynen as inferior. This nmental attitude

is sinmply unacceptable in the nodern age, and it is one of the main causes hol ding up

the country’s progress.

2. Leave granted.

3. These appeal s have been fil ed agai nst the commopn judgnent and order of the
Madras Hi gh Court dated 25.1.2008 in Crimnal Appeal Nos. 536-37 of 2001
uphol di ng the judgnment of the Leaned 4th Additional District and Sessions Judge,

Madur ai

4. The al l egation against the appellants is that on 1.7.1999, there was an
altercation between the appellants and the conpl ai nants PW Panneer sel vam and

PW2 Mahanmani in a Tenple Festival regarding the nmethod of tying bullocks in the

Jal li kattu. The appell ant Arunugam Servai then insulted PWM by saying "you are a
pal | apayal and eating deadly cow beef". Then accused 1, 7 and 9 attacked PW with
sticks causing himinjuries on his |left shoul der. When PW Mahamani intervened he
was attacked by the accused with sticks, and he sustained a fracture on his head, on

whi ch there was a | acerated wound.

5. Apart fromthe two injured eye-witnesses, there are 3 other eye-w tnesses to

the occurrence. The doctor has testified to the injuries. The head fracture on
Maharmani indicates the deadly intent of the accused.

6. Both the Courts bel ow have believed the prosecution case, and we see no
reason to differ. W have carefully perused the testinony of the w tnesses, and we see

no reason to di sbhelieve them



7. The accused belong to the ‘servai’ caste which is a backward caste, whereas
the conpl ainants belong to the ‘pallan’ caste which is a Scheduled Caste in

Tam | nadu.

8. The word ‘pallan’ no doubt denotes a specific caste, but it is also a word
used in a derogatory sense to insult someone (just as in North India the word ‘chanmar’
denotes a specific caste, but it is also used in a derogatory sense to insult someone).
Even calling a person a ‘pallan’, if used with intent to insult a menber of the
Schedul ed Caste, is, in our opinion, an offence under Section 3(1)(x) of the Schedul ed
Castes and Schedul ed Tribes (Prevention of Atrocities Act), 1989 (hereinafter referred
to as the 'SC/ST Act’). To call a person as a ‘pallapayal’ in Tamlnadu is even nore

insulting, and hence is even nore an of fence.

9. Simlarly, in Tam |l nadu there is a caste called ‘parayan’ but the word
‘parayan’ is also used in a derogatory sense. The word ' paraparayan’ is even nore
derogat ory.

10. In our opinion uses of the words ‘pallan’, ‘pallapayal’ ‘parayan or
‘paraparayan’ with intent to insult is highly objectionable and is also an of fence under
the SC/ST Act. It is just unacceptable in the nodern age, just as the words ‘N gger’ or
‘Negro’ are unacceptable for African-Anericans today (even if they were acceptable

50 years ago).

11. In the present case, it is obvious that the word ‘pall apayal’ was used by
accused No. 1 to insult Paneerselvam Hence, it was clearly an of fence under the SCU

ST Act.

12. In the nodern age nobody’s feelings should be hurt. In particular in a
country like India with so nuch diversity (see in this connection the decision of this
Court in Kailas vs. State of Maharashtra in Crl. Appeal No. 11/2011 deci ded on
5.1.2011) we nust take care not to insult anyone's feelings on account of his caste,

religion, tribe, language, etc. Only then can we keep our country united and strong.

13. In Swaran Singh & Ors. vs. State thr’ Standing Counsel & Anr. (2008)

12 SCR 132, this Court observed (vide paras 21 to 24) as under



"21. Today the word ‘Chamar’ is often used by people belonging to the so-
cal l ed upper castes or even by OBCs as a word of insult, abuse and derision
Calling a person ‘Chamar’ today is nowadays an abusive | anguage and is
highly offensive. In fact, the word ‘ Chamar’ when used today is not
normal |y used to denote a caste but to intentionally insult and huniliate
soneone.

22. It may be mentioned that when we interpret section 3(1)(x) of the Act
we have to see the purpose for which the Act was enacted. It was obviously
made to prevent indignities, humliation and harassnent to the nmenbers of
SC/ ST community, as is evident fromthe Statenent of (bjects & Reasons

of the Act. Hence, while interpreting section 3(1)(x) of the Act, we have to
take into account the popul ar nmeaning of the word ‘ Chamar’ which it has
acqui red by usage, and not the etynol ogi cal nmeaning. |If we go by the
etynol ogi cal nmeaning, we may frustrate the very object of the Act, and
hence that woul d not be a correct manner of interpretation

23. This is the age of denocracy and equality. No people or conmmunity
shoul d be today insulted or | ooked down upon, and nobody’s feelings

should be hurt. This is also the spirit of our Constitution and is part of its
basi ¢ features. Hence, in our opinion, the so-called upper castes and OBCs
shoul d not use the word ‘ Chamar’ when addressing a nenber of the

Schedul ed Caste, even if that person in fact belongs to the ‘ Chamar’ caste,
because use of such a word will hurt his feelings. In such a country |ike ours
with so nuch diversity - so nmany religions, castes, ethnic and |ingua
groups, etc. - all comunities and groups nmust be treated with respect, and
no one should be | ooked down upon as an inferior. That is the only way we
can keep our country united.

24. In our opinion, calling a nmenber of the Schedul ed Caste ‘ Chamar’

with intent to insult or huniliate himin a place within public viewis
certainly an of fence under section 3(1)(x) of the Act. Wether there was
intent to insult or humiliate by using the word ‘ Chamar’ will of course
depend on the context in which it was used"

14. We would also like to nmention the highly objectionable two tunbler system
prevalent in many parts of Tanmilnadu. This systemis that in many tea shops and
restaurants there are separate tunblers for serving tea or other drinks to Schedul ed
Caste persons and non-Schedul ed Caste persons. In our opinion, this is highly

obj ectionable, and is an of fence under the SC/ ST Act, and hence those practicing it
must be criminally proceeded agai nst and gi ven harsh punishnent if found guilty. Al
adm nistrative and police officers will be accountable and departnentally proceeded
against if, despite having knowl edge of any such practice in the area under their

jurisdiction they do not |aunch crimnal proceedi ngs against the culprits.
15. In Lata Singh vs. State of U P. & Anr (2006) 5 SCC 475, this Court

observed (vide paras 14 to 18) as under

"14. This case reveals a shocking state of affairs. There is no dispute that
the petitioner is a mgjor and was at all relevant tinmes a nmajor. Hence she is
free to marry anyone she likes or live with anyone she likes. There is no bar
to an inter-caste marriage under the H ndu Marriage Act or any other |aw
Hence, we cannot see what offence was conmmitted by the petitioner, her
husband or her husband’s rel atives.

15. We are of the opinion that no offence was commtted by any of the
accused (the couple who had an inter caste marriage) and the whole crimna
case in question is an abuse of the process of the Court as well as of the
adm ni strative nmachinery at the instance of the petitioner’s brothers who
were only furious because the petitioner narried outside her caste. W are
distressed to note that instead of taking action against the petitioner’s
brothers for their unlawful and hi gh-handed acts (details of which have been
set out above) the police has instead proceeded against the petitioner’s



husband and his rel atives.

16. Since several such instances are com ng to our know edge of

harassnment, threats and vi ol ence agai nst young nmen and wonen who marry

outside their caste, we feel it necessary to nmake sone general comments on

the matter. The nation is passing through a crucial transitional period in our
history, and this Court cannot renmain silent in matters of great public
concern, such as the present one.

17. The caste systemis a curse on the nation and the sooner it is
destroyed the better. In fact, it is dividing the nation at a tine when we have
to be united to face the chall enges before the nation unitedly. Hence, inter-
caste nmarriages are in fact in the national interest as they will result in
destroying the caste system However, disturbing news are coming from

several parts of the country that young nen and wormen who undergo inter-

caste marriage, are threatened with violence, or violence is actually

committed on them In our opinion, such acts of violence or threats or
harassnent are wholly illegal and those who comrit them nust be severely

puni shed. This is a free and denocratic country, and once a person becones

a major he or she can nmarry whosoever he/she likes. |If the parents of the

boy or girl do not approve of such inter-caste or inter-religious marriage the
maxi mum they can do is that they can cut off social relations with the son or

t he daughter, but they cannot give threats or conmit or instigate acts of

vi ol ence and cannot harass the person who undergoes such inter-caste or

inter- religious marriage. W, therefore, direct that the adnministration/police
authorities throughout the country will see to it that if any boy or girl who is
a mgj or undergoes inter-caste or inter-religious marriage with a wonman or

man who is a major, the couple are not harassed by any one nor subjected to
threats or acts of violence, and any one who gives such threats or harasses

or conmmits acts of violence either hinself or at his instigation, is taken to
task by instituting crimnal proceedings by the police against such persons

and further stern action is taken agai nst such persons as provided by |aw

18. We sonetinmes hear of ‘honour’ killings of such persons who undergo
inter-caste or inter-religious marriage of their owmn free will. There is
not hi ng honourable in such killings, and in fact they are nothing but

barbaric and shanmeful acts of nurder committed by brutal, feudal ninded

persons who deserve harsh punishnent. Only in this way can we stanp out

such acts of barbarisni.
16. We have in recent years heard of ‘Khap Panchayats’ (known as katta
panchayats in Tanmi| Nadu) which often decree or encourage honour killings or other
atrocities in an institutionalized way on boys and girls of different castes and religion,
who wish to get married or have been nmarried, or interfere with the personal |ives of
people. We are of the opinion that this is wholly illegal and has to be ruthlessly
stanped out. As already stated in Lata Singh’'s case (supra), there is nothing
honourabl e in honour killing or other atrocities and, in fact, it is nothing but barbaric
and shameful nurder. Qther atrocities in respect of personal |ives of people comitted
by brutal, feudal ninded persons deserve harsh punishment. Only in this way can we
stanp out such acts of barbarismand feudal nmentality. Moreover, these acts take the
law into their own hands, and anobunt to kangaroo courts, which are wholly ill egal
17. Hence, we direct the adm nistrative and police officials to take strong
measures to prevent such atrocious acts. If any such incidents happen, apart from
instituting crimnal proceedings agai nst those responsible for such atrocities, the State
Government is directed to i mMmediately suspend the District Mgistrate/ Collector and

SSP/ SPs of the district as well as other officials concerned and chargesheet them and



proceed agai nst them departnentally if they do not (1) prevent the incident if it has not
al ready occurred but they have know edge of it in advance, or (2) if it has occurred,
they do not pronptly apprehend the culprits and others involved and institute crimna
proceedi ngs against them as in our opinion they will be deened to be directly or
indirectly accountable in this connection

18. The appellants in the present case have behaved |ike uncivilized savages, and

hence deserve no nercy. Wth these observations the appeals are dism ssed.

19. Copy of this judgnent shall be sent to all Chief Secretaries, Hone

Secretaries and Director Generals of Police in all States and Union Territories of India
with the direction that it should be circulated to all officers up to the level of District
Magi strates and S.S.P./S.P. for strict conpliance. Copy will also be sent to the

Regi strar Ceneral s/ Registrars of all High Courts who will circulate it to all Hon' ble

Judges of the Court.

(Gyan Sudha M sra)
New Del hi ;
19th April, 2011



