t)I TEM NO 1 COURT NO. 7 SECTION |1 VB

SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9895/2006

(From the judgenent and order dated 18/04/2006 in CW No. 14465/2004 of
The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RAJ KARAN SI NGH Petitioner(s)
VERSUS
STATE OF PUNJAB & ORS Respondent ( s)

(Wth appl n(s) for permission to place addl. docunents on record and prayer for
interimrelief and office report ))
(For final disposal)

Date: 16/07/2008 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE A. K. MATHUR

HON BLE MR JUSTI CE DALVEER BHANDARI

For Petitioner(s)
M. J.L. GQupta, Sr.Adv.
Ms. Ni dhi gupta, Adv.
Ms. S. Janani, Adv.
M. Tarun Gupta, Adv.

For Respondent (s)
Ms. M nakshi Vij, Adv.

M. A ay Pal ,Adv
UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The appeal is dismssed in ternms of the signed order.

(Sukhbir Paul Kaur) (Vijay Dhawan)
Court Master Court Master

(Signed Oder is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VIL APPEAL NO. 4455 OF 2008
(Arising out of SLP(C) No.9895/2006)
RAJ KARAN SI NGH Appel | ant ('s)

Ver sus

STATE OF PUNJAB & ORS. Respondent ( s)



We have heard | earned counsel for the parties.

Leave granted.

Thi s appeal by special |eave is directed against the O der
dated 18th April, 2006 in Cvil Wit Petition No.14465 of 2004
passed by the Division Bench of the High Court of Punjab and
Haryana at Chandi garh whereby the D vision Bench has all owed
the Wit Petition filed by Respondent No. 3 herein and quashed the
order dated 14th July, 2004 (Annexure P-1) whereby the appellant
herein Raj Karan was shown above Pardaman Singh (R-3) in the
seniority list of Vaidyas.

The brief facts which are necessary for disposal of this
appeal are that Pardaman Singh (R-3 herein) filed a wit petition
chal  engi ng the order dated 14th July, 2004 by whi ch he was
granted seniority above Raj Karan Singh (appellant herein) in the

cadre of Vaidyas. The
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Governnent issued a Notification that both these candidates are

sel ected for t he post of Vai dyas in 1987. As per
recommendati on of the selection comm ttee dated 4th June, 1987

Pardaman Singh (R-3) was placed at No.9 and Raj Karan Singh,

t he Appel |l ant before us, was placed at S.No.10. But because of the
Governnent’ s I nstructions dat ed 5.5.1975 with regard
appoi ntment of the schedul ed castes and scheduled tribes to the

effect that out of 50% of the post of schedul ed castes shall be
reserved for Mazhbi Sikhs/Balmkis and in that Raj Karan Singh

who belong to Bal m ki was given appoi ntnent agai nst the post of
schedul ed caste. Par daman Si ngh was given the next post.

Karan Si ngh made a representation agai nst Pardaman Singh for

assi gnnent of higher seniority and clai ned seniority against

Pardaman Singh on the ground that he has been appoi nted agai nst

the first vacancy of schedul ed caste Mazhbi Sikhs/Bal m kis and
therefore, he should be given seniority over Pardaman Singh. This
representati on was acceded by the Governnment and seniority was

changed and Raj Karan Singh was given seniority above Pardaman

t he

to

Raj



Singh in the cadre of schedul ed caste. Pardaman Singh filed a wit
petition and in that wit petition the Division Bench of the High

Court allowed the wit petition
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and held that as per the selection comittee’ s recommendati on
Pardaman Si ngh has been placed at S.No.9 in nerit and Raj Karan

Singh has been placed at S.No.10 in the nerit list. Therefore, the

Di vi sion Bench held that Pardaman Si ngh who has pl aced higher in
merit by selection comrmittee, should be given seniority above Raj
Karan Singh notwi thstandi ng that Raj Karan Si ngh has been

appoi nted on the first schedul ed caste vacancy. The view taken by
the Division Bench appears to be just and proper. The incunbent

can be appoi nted against first vacancy but in the sanme selection if
nanes are arranged according to nerit then person higher in nerit

can not be |l owered down in seniority. The view taken by the High
Court, in our opinion, appears to be just and proper. Therefore, we
do not think it proper to interfere in this appeal. The sane is
accordingly, dismssed.

No order as to costs.

.................... J.
(A K. MATHUR)

..................... J.
( DALVEER BHANDARI )

New Del hi ,
July 16, 2008



