n I N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON

WRI T PETITION (CRL.) NO 93 OF 2011

W TH
CRIM NAL M SC. PETITI ON NO 24767 OF 2013
W TH
WRIT PETITION (CRL.) NO 171 OF 2011
Pradeep N. Sharnma - Petitioner
Vs.
State of Gujarat & Os. C. Respondent s
ORDER
1. In Wit Petition (Crl.) No.93 of 2011, the petitioner is seeking

transfer of four crimnal cases, the details of which are set out in

prayer clause (A) of the said wit petition, fromState CIDto the CBI.

The transfer is sought on two grounds. The first ground is based on

avernents nmade at page (F) of the synopsis and el aboration of those

avernents in paragraphs 15 to 25 of the said wit petition. The
second ground is regarding the alleged victinzation of the petitioner

because he is the brother of Kuldip Sharma, IPS Officer, who is stated

to have defied certain alleged illegal instructions of the then Chief
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2. On 12/5/2011, when this petition was |listed before this Court,
M. Colin Gonsal ves, |earned senior counsel appearing for the

petitioner nmade the followi ng statenment, which was recorded by this
Court in its order of the same date. Order dated 12/5/2011 needs to

be quoted. It reads as under

"M. Colin Gonsal ves, |earned senior counsel appearing for
the petitioner states that he does not wish to retain the
avernent nade at page F of the synopsis in its present form
and the el aboration of that statement as contained in
paragraphs 15 to 25 of the Wit Petition. In this connection
he states that he will file a supplenentary petition making
sui tabl e amendnents to those avernents which tend to cast

an uni ntended and wong information in their present form



M. Colin Gonsal ves added that neither he nor the petitioner

has any interest to nake the faintest allegation of any

personal inpropriety against the Chief Mnister. "
3. It is the case of the petitioner that he has nade suitable
anendnents as per statement made by his counsel whereas it is the
case of the respondents that certain avernments which had to be
del eted as per order dated 12/5/2011 are still on record. It was
urged by M. Tushar Mehta, |earned Addl. Solicitor General, who
appears for the State of GQujarat that since the petitioner has not
complied with this Court’s above order, the petitionis liable to be

rejected on that count. W are not inclined to go into this disputed
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questi on whet her the concerned avernents have been del eted or not
because as stated above on 12/5/2011, a categorical statenment was

made by | earned counsel for the petitioner that neither he nor the
petitioner had any interest to nake the faintest allegation of any
personal inpropriety against the Chief Mnister. The petitioner is,
therefore, not entitled to raise any contention based on avernents

made at page (F) of the synopsis and el aboration of that statenent in
paragraphs 15 to 25 of the said wit petition or at any other place in
the said wit petition. If any of those avernents are still in the
petition, they cannot be taken into consideration. It is not possible
for us to allow the petitioner’s counsel to reopen those subm ssions,
avernents in respect of which were agreed to be deleted. In view of

t he above statenent made on 12/5/2011, |earned counsel for the
petitioner addressed us on the second ground i.e. the alleged

victim zation of the petitioner because his brother, an IPS Oficer has
defied the alleged illegal instructions of respondent 3 and bi ased

attitude of the State of Qujarat against the petitioner on that count.

4, We have heard | earned senior counsel for the petitioner at great
Il ength on the alleged victimzation of the petitioner. He has taken us

through all the relevant avernents nmade in the said wit petition and
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the material relied upon by the petitioner in support of his case. W

have al so heard | earned Addl. Solicitor general for the State of



Qujarat. W have perused the affidavit in reply filed on behalf of the
State of Qujarat and the relevant material relied upon by the State of
Gujarat. W have al so gone through the judgnment of this Court in

Sri Jayendra Saraswat hy Swamigal (lI1) T.N. v. State of Tamil

Nadu & Ors. 1, to which our attention was drawn by | earned counse

for the petitioner and judgnent of this Court in K V. Rajendran v.
Superintendent of Police, CBCID, South Zone, Chennai & Ors.,2 to

whi ch our attention was drawn by | earned counsel for the State of

GQuj arat .

5. We may particularly note paragraph 6 of the affidavit filed by the
State of Gujarat to which our attention is drawn by | earned Addl

Solicitor General. It reads thus:

"6. | state and subnit that substantially the petitioner has
based his petition upon the allegations referable to his
brot her and instances of investigation conducted by his
brother viz. Kuldip Sharma | PS

| state and subnmit that while nmaking assertions with
respect to the offences investigated by the brother of the
petitioner, the petitioner has suppressed the follow ng

1 (2005) 8 sScC 771
2 (2013) 12 SCC 480

i nportant and crucial facts.

| state and submit that the brother of the petitioner
approached the Honourabl e Central Adm nistrative Tribuna
relying upon the very sane instances which are nentioned
in the present petition and alleging factual mala fides
against the Chief Mnister and the then Mnister of State
(Homes). The then Director Ceneral of Police filed a detailed
af fidavit qua each and every instances cited by the brother
of the petitioner (which are cited by the petitioner in the
present petition). A copy of the said affidavit filed by the
then Director General of Police, Qujarat State before the
Central Adninistrative Tribunal dealing with all instances
relied upon by the present petitioner is annexed hereto and
is marked as ANNEXURE- R6.

| respectfully state and submit that it was duty of the
petitioner to point out that after filing of the said affidavit
giving factual chronology with respect to each of the
i nstances relied upon by his brother (which is being relied
upon by the petitioner), the brother of the petitioner hinself
had given up the allegation of factual nmala fides which is
recorded in the judicial pronouncenent of the Centra
Adnministrative Tribunal, Principal Bench, New Delhi. It is
thus clear that when the petitioner’s brother hinself has
given up the said factual nmala fides after having received a
detailed affidavit of the then Director General of Police



concerning the instances relied upon, firstly, the petitioner
ought not to have referred to the same, and secondly, he
ought to have brought to the notice of this Honourable court
that his brother has already given up the said allegation in
his own case before the Central Adm nistrative Tribunal."
6. The above assertion made on affidavit has not been denied by
| earned counsel for the petitioner. Since Kul di p Sharma has hi nsel f

gi ven up factual /personal nala fides, in our opinion, the petitioner

cannot rely upon themto substantiate his case of transfer.
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7. In view of the above and havi ng consi dered the prayer of the
petitioner for transfer in its proper perspective in the Iight of rel evant
pl eadi ngs of the parties, we are of the opinion that no case for transfer
of cases to the CBlI is made out by the petitioner. Allegations of bias
are not substanti at ed. The said prayer, therefore, will have to be

rejected and is rejected.

8. We nust note here that during the pendency of the said wit
petition, the petitioner filed Crimnal Msc. Petition No.24767 of 2013

and prayed for the following reliefs:

a) Al'l ow the instant application:

b) Take on record the docunments and the transcripts
annexed with the instant application and direct the
Central Bureau of Investigation (CBlI) to register a case
and conduct a thorough enquiry/investigation into the
viol ation of the Tel egraph Act 1885 and ot her
applicable laws by Shri Narendra Mddi, Shri Amit Shah
and any other such person;

c) Al'l ow t he acconpanying instant wit petition and,
d) Pass any other and further order as may deemfit and
proper to this Hon'ble Court."
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9. Though no notice was issued on this application, in the interest

of justice we have gone through the crinminal mscellaneous petition
We have heard | earned counsel for the petitioner and al so | earned
Addl . Solicitor General for the State of CQujarat and perused the
affidavit filed by the State of CQujarat. We have al so perused the

material on which the State of Gujarat has placed reliance and the



rejoinder filed by the petitioner. W are of the considered opinion that
the crimnal mscellaneous petition deserves to be dism ssed as being
not connected with the prayer made in the said wit petition and

being outside its scope.

10. Before parting, we nake it clear that we have not expressed any
opinion on the merits of the pending cases filed against the petitioner
and the courts seized of those cases nust deal with them

i ndependently and in accordance with | aw We have al so not

di scussed the cases registered against the petitioner in detail as that
may be interpreted to nmean that we have considered the nerits of

those cases. W have only considered the question whether the
petitioner has nade out a case for transfer of the cases from State

CID to the CBI.
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11. In the result, Wit Petition (Crl.) No.93 of 2011 and Cri mni nal

M sc. Petition No.24767 of 2013 are dism ssed. In view of the
dismissal of this wit petition, Wit Petition (Crl.) No.171 of 2011 is

al so disnissed as it seeks transfer of FIR No.033 of 2011 fromthe

State CIDto the CBI on simlar grounds.

(N. V. RAMVANA)

NEW DELHI ,
August 13, 2014.
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REVI SED
| TEM NO. 2 COURT NO. 6 SECTI ON X
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Wit Petition(s)(Crimnal) No(s). 93/2011

PRADEEP N. SHARMA Petitioner(s)
VERSUS

STATE OF GUIARAT & ORS. Respondent ( s)

(Wth appln. For directions and exenption fromfiling OI and
i npl eadnent as party respondent and office report)



(For Final Disposal)

W TH

WP.(Crl.) No. 171/2011

(Wth appln.(s) for directions and directions and exenption from
filing O and Ofice Report)

WP.(Crl.) No. 2/2014

(Wth appln.(s) for directions and exenption fromfiling OI and
O fice Report)

Date : 13/08/2014 This petition was called on for hearing today.

CORAM : HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
HON BLE MR, JUSTI CE N. V. RAMANA

Suni | Fernandes , Adv.
Ast ha Sharma, Adv.

For Petitioner(s)
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Ravi ndra Keshavrao Adsure , Adv.

N. K. Kaul , ASG

Sanyat Lodha, Adv.

s. Asha CGopal an Nair, Adv.
V. Mbhna, Adv.

Akanksha Kaul , Adv.
Sushma Suri, Adv.

For Respondent (s)

P. V. Yogeswaran , Adv.
Arvi nd Kumar Sharnma , Adv.

Tushar Mehta, ASG
Hemant i ka Wahi , Adv.
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M. Jesal, Adv.
M. Kabir A Hati, Adv.

M. B. V. Bal aram Das , Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

VWRI T PETITION NO. 2 OF 2014

We have heard | earned counsel for the petitioner. We have
al so heard | earned counsel for the State of Cujarat.

Havi ng gone through the petition and the material in support
thereof, we are of the opinion that Wit Petition No.2 of 2014
cannot be stated to be in public interest. We have al so
reservati ons about the locus of the petitioner.

In the circunstances, Wit Petition No.2 of 2014 is dism ssed.
Learned counsel for the petitioner submits that if any renedy is
available to himin law, he will adopt it. If law permts, he may
do so.

VWRI'T PETI TION NCS. 93 AND 171 OF 2011 AND CRLMP NO. 24767 OF 2013

The wit petitions and the CRLMP are disnmissed in terns of the
si gned order.
(Gul shan Kumar Arora) (I'ndu Pokhriyal)
Court Master Court Master

(Signed order is placed on the file)



