| TEM NO. 15 COURT NO. 9 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (CGivil)...... /2012
CC 8826/ 2012

(From the judgenent and order dated 30/11/2011 in CO No. 444/ 2011
of the H GH COURT OF CALCUTTA)

POPAT & KOTECHA PROPERTY & ORS. Petitioner(s)
VERSUS
QASEEM AHVED Respondent ( s)

IA NO 1(c/delay in filing SLP)

W TH

SLP(C) NO. 15404 of 2012

(Wth prayer for interimrelief and office report)

Date: 10/05/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE DEEPAK VERVA
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAH M KALI FULLA

For Petitioner(s) Rana Miukherjee, Adv.
Si ddharth Gautam Adv.
Shekhar Kumar, Adv.

A. Chakraborty, Adv.

SS8%

For Respondent (s)
UPON hearing counsel the Court made the follow ng
ORDER
Del ay condoned.
Li berty has been given to the petitioner in
the i mpugned order passed by the |earned Single Judge
of the High Court, which reads as under
"The petitioner is permtted to take a plea

of invalid deposit before the Trial Court by
2

filing a supplenentary affidavit which shal

be filed within two weeks from date. The
opposi te party is pernmitted to file an
objection to the said affidavit within a week

thereafter. The Trial Court shall thereafter

reconsi der the application under Section 7(2)

of t he West Bengal Preni ses Tenancy Act
af resh after gi ving an opportunity to t he
parties to adduce evidence in support of the

pl eadi ng made in t he suppl enment ary

affidavit."



By virtue of aforesaid |liberty having been
gi ven to t he petitioner, we are of t he consi der ed
opi nion that petitioner can still file supplenentary
af fidavit before the Trial Court with regard to the
fair rent and the anpbunt which nmay be fixed as fair
rent under the various provisions contained in West
Bengal Prem ses Tenancy Act, 1997 and work out as on
date what would be the fair rent payable to by the
respondent to the petitioner and then seek appropriate
relief.
In the light of this, nothing survives and
the special |eave petitions stand di sn ssed.
We further clarify that any observations made
in the inpugned order would not cone in the way of the
petitioner or Trial Court to deci de t he i ssue

accordance with | aw.
3

(A.D. Sharnmm) (S.S.R Krishna)
Court Master Court Master



