$B
| TEM NO 2 COURT NO. 5 SECTI ON | VA

SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).14692/2011

(From the judgrment and order dated 29/03/2011 in WP No. 64254/2010 of The
H GH COURT OF KARNATAKA AT BANGALORE)

SHI VASHAKTI SUGARS LTD Petitioner(s)
VERSUS
SHREE RENUKA SUGAR LTD & ORS. Respondent ( s)

(Wth application for wvacating stay, exenption from filing of ficial
translation, permssion to file additional docunents, exenption from filing
certify copy as well as plain copy of the inpugned order, wth prayer for
interimrelief and office report) [FOR FINAL DI SPOSAL]

W TH

SLP(C) NO 14693 of 2011

[ SHI VASHAKTI SUGAR LTD. & ANR V. KALLAPPA & ORS.]

(Wth application for exenption from filing certified copy as well as
pl ai ncopy of the inpugned or der, exenption from filing of ficial
translation, permission to file additional documents, pernmission to file
Volume-111, with prayer for interimrelief and office report) [FOR FINAL
Dl SPOSAL]

SLP(C) NO. 32644 of 2011
[ SHI VSHAKTI SUGARS LIMTED V. AJIT & ORS.]
(Wth office report)

SLP(C) NO 32645 of 2011
[ SHI VSHAKTI SUGARS LIM TED V. SHRI KUMAR S/ O J. KAVAGOUDA & ORS. ]
(Wth office report)

Dat e: 14/02/2013 These petitions were called on for hearing today.
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For Respondent (s) Vinod A. Bobde, Sr. Adv.



Basava Prabhu S. Patil, Sr. Adv.
Rahat Bansal , Adv.

R D. Upadhyay, Adv.

Kama Sagar, Adv.

Prashant K. Goudar, Adv.
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SLP 14695 S. S. Naganand, Sr. Adv.
Raghavendra S. Srivatsa, Adv.

D pak Kumar Jena, Adv.

P. P. Mal hotra, ASG

Rashmi WMal hotra, Adv.

I ndra Sawhney, Adv.
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M. D.S. Mahra, Adv.

M. Rameshwar Prasad Goyal, Adv.
Ani t ha Shenoy, Adv.

Nar esh Kumar, Adv.

Ashok Kumar Sharnma, Adv.

Venkita Subranmoniam T. R, Adv.
Ast ha Tyagi, Adv.
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Li z Mat hew, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Para 6-A of the Sugarcane (Control) Order, 1966 which was
i nserted by Sugarcane (Control) (Amendnent) Order, 2006 provides that
no new sugar factory shall be set-up wthin the radius of 15
Kil oneters of any existing sugar factory. Explanation 3 provides that
m ni num di stance shall be deternined as neasured by the Survey of
I ndi a.
2. One of the controversies raised in these Special Leave
Petitions is about the distance between the petitioner’s factory and
sugar factories of Ms. Raibag Sahakari Sakkare Karkhane N yanitha,
Rai bag (for short "Raibag Karkhane")' which is on |ease with
respondent No. 1 - Shree Renuka Sugar Ltd. (for short "Renuka
Sugars") and Ms. Doodhganga Krishna Sahakari Sakkare Karkhane
Ni yam tha (for short "Doodhganga").
3. The petitioner got the di stance between the sugar
factories of Raibag Karkhane and Doodhganga neasured by Survey of
I ndia, Karnataka Geo Special Data Centre, Bangalore by providing them
the topo maps of the area and the sites nmarked by it on the topo maps.
4. In the inpugned order, the H gh Court has observed as
fol | ows:

"On perusal of the approved plan, it shows that the factory is
spread over in both villages. The entrance to Shivshakti (sic
Doodganga) sugar factory is only in Soundatti village and
other portion of the factory in Yadrav Village. Ther ef or e,
it is clear the entrance to Shivshakti (sic Doodganga) Sugar
Factory is from Soundatti village and in Soundatti Village no
sugar factory is situated. The sugar factory is in Yadrav
Village. IEMis filed for setting up sugar factory at
Soundatti Village and not at Yadrav Vill age. Therefore, the
measur enent ought to have been taken if at all from Yadrav
Village where the factory is situated and as no IEM is filed
for setting up a sugar factory at Yadrav Village, the D stance



Certificate issued by the Cane Conmi ssi oner and t he
measur enent nmade by the Survey of India in the light of these
undi sputed facts do not depict the correct state of affairs.”

5. Havi ng regard to the above controversy, we are of the view
that before the matter is heard, it will be appropriate if the Survey
of Indiais asked to verify the distance between the petitioner’s
factory and sugar factory of Renuka Sugars and the distance between
petitioner’'s factory and sugar factory of Doodhganga.

6. For the above purpose, we direct the petitioner to
construct a pillar at the base of chitmmey of its factory and also
di rect Renuka Sugars who is having Rai bag Karkhane on | ease with them
and Doodhganga to construct pillars at the base of their respective
chimeys. This exercise shall be completed by the respective parties
within 15 days fromtoday.

7. On construction of the pillars, the respective parties
shall intimate to the Cane Conmissioner that pillars for the purpose
of measurenment have been constructed by them The intimation shall be
sent by the parties to the Cane Conmmissioner as early as my be
possible but in no case later than 18 days from today. Upon such
intimation, the Cane Conmi ssioner shall verify whether the pillars
have been put up at appropriate places by the parties for the purpose
of measurenent as directed by this Court and issue a certificate to
that effect.

8. Based on the certificate so i ssued by t he Cane
Conmi ssi oner, the Survey of India shall have the distance measur ed
between the petitioner’s factory and factories of Rai bag Karkhane and
Doodhganga in accord with clauses C D E and F of the neasurenent
policy dated January 1, 2008, details of which are set-out at page 635
(Vol ume-1V) of the paper book. The report shall be subnmitted by the
Survey of India within two weeks of the verification.

9. List this group of matters on April 2, 2013

| (Par deep Kunar) | | (Renu Di wan)
| Court Master | | Court Master



