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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CIVIL APPEAL NO(s). 5831 OF 2000

COW SSI ONER OF CENTRAL EXCl SE, HYDERABAD Appel I ant (s)
VERSUS
M S. KALPANA CHEM CALS LTD. Respondent ( s)

(Wth office report )

Date: 21/03/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTICE B. N. SRI KRl SHNA
HON BLE MR JUSTICE DALVEER BHANDARI
For Appellant(s) M. Harish Chandra, Sr. adv.

M . Rupesh Kumar, adv.
M. T.A Khan, adv.

M. P. Parnmeswaran, Adv.

For Respondent (s)

M. A. P.Dhanija, adv. (A C.)

UPON hearing counsel the Court made the follow ng

ORDER

The appeal is disposed of.



[ SUMAN WADHVA] [ MADHU SAXENA]

COURT MASTER COURT MASTER

Signed order is placed on the file.

IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5831 OF 2000

Commmr. of Central Excise

Hyder abad .. Appel | ant
VS.
M 's. Kal pana Chenicals Ltd. .. Respondent
ORDER

The r espondent manuf act ur es Sodi um  Car boxy
Met hyl Cel I ul ose (sCve) . Prior to 1/ 3/ 1982 SCMC  was
classifiable under tariff item 68 of the Ist Schedule to the
Central Excise and Salt Act 1945 as it then stood. Wth
ef f ect from |st Mar ch 1982 a new tariff item was
i ntroduced being tariff item 15A(1) to the Ist Schedule to
t he Act whi ch specifically rel at ed to SCMC. However ,
despite t he anendnent of t he | st Schedul e, t he

classification pr oposed by t he r espondent of t he SCMC

under tariff item 68 was accepted by t he exci se
authorities on 23.5.1982. On 20. 8. 1982 a show cause
notice was i ssued to t he r espondent by t he appel | ant

seeki ng to recover t he duty short pai d for t he peri od

subsequent to 1/3/1982 on the basis that the goods had
been wrongl y classified under tariff item 68 for t he

af oresai d peri od.
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The r espondent cont ended t hat in view of t he



decision of this Court in Conm ssioner of Central Excise
vs. Cotspun Linmited 1999 (113) ELT 353, (1999 (7) SCC
633) the appellant could not claimany duty on the basis
of revised classification prior to the issuance of the show
cause notice havi ng regard to t he accept ance of t he
classification list by the Departnent itself. The  second
submi ssi on was t hat t he r espondent was entitled to t he
benefit of certain exenptions.

The Tri bunal uphel d t he submi ssi on of t he
r espondent on t he first i ssue. On t he second i ssue t he
mat t er was remanded back to the excise authorities for
redeterm nation of the accounts due taking into account
the respondent’s submi ssion regarding the availability of
the exenption notification

The appellant has questioned the decision of the
Tri bunal only i nsof ar as it pert ai ned to first i ssue.
Accor di ng to t he appel | ant t he deci si on in Cotspun
(supra) was no |onger good | aw after the change effected
by Vi rtue of t he anendnent to t he Fi nance Act 2000.
Rel i ance has been placed on the decision of this Court in
I TW Signode India Ltd. vs. Collector of Centr al Exci se
2004 (3) SCC 48.

In that case the amendnent to Secti on 11A
effected by the Fi nance  Act 2000 was chal | enged. The

anendnment sought to create jurisdiction in the
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authorities to recover duties short |evied despite the fact
that classification had been approved by the Depart nent

during this period with retrospective ef f ect from
17.11. 1980. In ot her wor ds, t he basi s of t he principle
enunciated in Cotspun was renpved so that the ratio of

the judgnent woul d cease to apply for the period covered



by the amended Sec.11A. The challenge to the validity of
the anmendnent to the Section was rejected by this Court
in the decision in | TWSi gnode India Ltd. (supra).

In t hat view of t he matt er t he or der of t he
Tribunal insofar as it quashed the demands of duty prior
to the date of the issuance of the show cause notice on
t he basi s of t he deci si on in Cotspun nust be set asi de.
However, if the respondent becones liable to duty it wll
be open to t he r espondent to claim the benefi t of any
exenpti on whi ch it m ght be entitled under t he | aw.
Except to t he ext ent af oresai d t he deci si on of t he
Tri bunal is confirned. The appeal is accordingly

di sposed of.

(RUMA PAL)

(B. N. SRI KRI SHNA)

New Del hi ;
March 21, 2006. J.

( DALVEER BHANDARI )



