I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3940 COF 2007

HARYANA STATE | NDUSTRI AL DEVELOPMENT CORPN. | | APPELLANT(S)
Ver sus
M S. CORK MANUFACTURI NG CO | | RESPONDENT(S)
ORDER

The matter has come up for consideration before the 3-Judge
Bench as in the appeal, the two Judges, who heard the matter, took a
different view on the correctness of the judgnent of the Hi gh Court.
One of the menbers of the Bench (Tarun Chatterjee,J.) was of the
view that the dism ssal of second appeal by the Hi gh Court in limni
did not suffer fromany error as it raised no substantial question
of law. Insofar as application under Order 41 Rule 27 of the Code
of Civil Procedure, 1908 (CPC) filed by the appellant (hereinafter
to be referred to as "defendant") for production of additiona
evi dence before the Hi gh Court was concerned, he was of the view
that inadvertence and | ack of proper |egal advice were no grounds
to allow such application. Tarun Chatterjee,J. in his operative
order said "Accordingly, the appeal requires to be dismssed and is
di snmi ssed as such. There will be no order as to costs."
2. The ot her nmenber of the Bench (P.K. Bal asubrananyan,J.) on
consideration of the matter took a different view He was of the
opinion that vital aspects had been ignored by the trial court as
well as the first appellate court and the findings recorded by these
courts were given ignoring | egal evidence available in the case
and, therefore, the findings being perverse were not binding on the
second appellate court under Section 100 CPC and compel | ed
interference by the Hi gh Court.

3. Wth regard to the appllcatlon made by the defendant wunder
Order 41 Rule 27 CPC, he was of the view that the docunments produced
along with the application for additional evidence would have
enabled the High Court to pronounce a judgnent nore satisfactory to
its conscience constituting substantial cause withing the meaning of
Order 41 Rule 27 of the Code for production of additional evidence.
It was observed that the authenticity of the notice had not been
questioned by filing an objection and the Hi gh Court was, therefore,
inerror inthinking that it was not a docunent which could be
strai ghtway accepted. He then concluded that the appeal deserved to
be all owed and the judgnents and decrees of the courts below were
liable to be set-aside. He, thus, dismssed the suit filed by the
respondent (hereinafter to be referred to as "plaintiff") with costs
t hr oughout .

4, Havi ng concl uded that, P.K Bal asubramanyan, J. noted that
in the course of hearing, the defendant offered that the plot could
be allotted afresh to the plaintiff, if the plaintiff was willing to
pay the price @Rs. 13000 per square neter (current rate). The
plaintiff was not willing to pay that price. Learned counsel for
the plaintiff had informed the Court that subsequent to the
decreeing of the suit, the plaintiff had put up construction in the
property. Learned Judge then observed that though on the date of the
suit, there was no construction but taking note of the changed
circunstances, it would be proper if an opportunity was given to the
plaintiff to have the land allotted to it afresh on its paying price



for the plot @Rs. 10000/- per square neter. He, accordingly,
observed that if the plaintiff pay to the defendant the price of
the plot @Rs. 10000/- per square neter within four nonths fromthe
date of judgnent, there would be fresh allotnment of the plot by the
defendant to the plaintiff.
5. We have heard M. Anrendra Sharan, |learned senior counsel
for the defendant and M. Gaurav Bhatia, |earned counsel for the
plaintiff. Before us, after arguing the matter for sone time, M.
Gaurav Bhatia on seeking instruction on phone from the plaintiff
inforns us that the plaintiff is willing to pay the price for the
plot @Rs. 10000/- per square neter. To this M. Amendra Sharan
responds favourably and submits that upon such paynent being nade,
the resunption of the subject plot vide order dated 13.9.1991 shal
stand wi thdrawn automatically and the proceedi ngs/steps taken by the
def endant pursuant to resunption shall stand cancell ed.
6. Having regard to the fair subm ssion nade by the |earned
seni or counsel and counsel for the parties, we dispose of this
appeal by the follow ng order
i) The offer made by plaintiff that he will pay price for the
plot @Rs. 10000/- per square neter to the defendant is
accept ed.
ii) The due paynent at that rate, after adjusting any
sumthat mght have been paid by the plaintiff to the
def endant shall be paid by the plaintiff to the defendant in
two equal installnents. The first installnment shall be paid
by the plaintiff to the defendant on or before 15.5.2014 and
the second installnent by 30.7.2014. Any default in paynent
of two installnents or any one of them shall automatically
result in recall of this order and the judgnment and decree
passed by the trial court and affirned by the first appellate

court and the High Court shall stand set-aside and the
plaintiff’s suit shall stand dism ssed.
7. On both installments being paid in tinme as directed above,

the resunption order dated 13.9.1991 shall be treated as recalled
and the original allotnent of plot in favour of the plaintiff shal
remain as it is. No costs.

.......................... J.
(R M LODHA)
........................... J.
( SUDHANSU JYOTI MUKHOPADHAYA)
.......................... J.
(DI PAK M SRA)
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Date: 27/03/2014 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R M LCDHA
HON BLE MR JUSTI CE SUDHANSU JYOT! MJUKHOPADHAYA
HON BLE MR JUSTI CE DI PAK M SRA

For Appellant(s) M. Anrendra Sharan, Sr. Adv.
M. Ravi ndra Bana, Adv.

For Respondent (s) M. CGaurav Bhatia, Adv.
M . Abhi shek Chaudhary, Adv.
M. Garvesh Kabra, Adv.
M. Aman M shra, Adv. for
M S. Bhatia & Co.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Cvil Appeal is disposed of in terns of signed order.
costs. Pending application(s), if any, stands di sposed of.

| (Pardeep Kunmar) | | (Renu Di wan)
| AR-cum PS | | Court Master

[ SI GNED ORDER |'S PLACED ON THE FI LE]



