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SUPR EME COUR T COF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).12700/2006
(From the judgenent and order dated 28/04/2005 in CAP No.
10446/ 2003 of The HI GH COURT OF PUNJAB & HARYANA AT

CHANDI GARH)

MUNI CI PAL COUNCI L, DERA BABA NANAK Petitioner(s)
VERSUS

MANPREET SI NGH & ORS Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report)
Date: 30/07/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S.B. SI NHA
HON BLE MR, JUSTI CE DEEPAK VERVA

For Petitioner(s) M . Subranoni um Prasad, ADv.
Ms. Varuna Bhandari Gugnani, Adv.
M. Rameshwar Prasad Goyal, Adv.
For Respondent (s) Kul di p Si ngh, Adv.
H A. Raichuria, Adv.
Lalit Kumar, Adv.
T.P. Mshra, Adv.

P.N. Puri, Adv.

Aashi sh Chopra, Adv,.
Dhiraj, Adv.

Reet a Dewan Puri, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The appeal is disposed of in terns of the signed order.

(KALYANI GUPTA) (PUSHAP LATA
SR P.A BHARDWAJ)
COURT MASTER
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[ SI GNED ORDER |'S PLACED ON THE FI LE. ]
CA @SLP(C) 12700/ 2006



I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. CF 2009
ARISING QUT OF S.L.P. (© NO. 12700 OF 2006

MUNI CI PAL COUNCI L, DERA BABA NANAK ... APPELLANT
VERSUS

MANPREET SINCH & ORS. ... RESPONDENTS

ORDER

Leave granted.

The appel | ant - Muni ci pal Council, Dera Baba Nanak is
before us aggrieved and dissatisfied with a judgnent and order
dat ed 28. 04. 2005 passed by a Division Bench of the High Court
of Punjab and Haryana in Civil Wit Petition No. 10307/2004
wher eby and whereunder relying on or on the basis of a
circul ar letter i ssued by t he State Gover nnent vi de
communi cati on dated 14.05.2001, a direction had been issued to
regul ari se the services of the respondents. The respondents
were contract enpl oyees. The State allegedly issued a circul ar
letter directing that those enpl oyees of the Corporation who

were working for last nore than three years continuously
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apart fromwork charged/daily wage enpl oyees were to be

regul ari sed as those categories of worknen are said to be

covered by Instructions dated 23.01.2001. Legality/validity of

the said Instructions issued by the State of Punjab cane for

consi deration before this Court in Punjab Water Supply &
Sewer age Board v. Ranjodh Singh And Others (2007) 2 SCC 491

where in it was held that:-

"10. A statutory board is an
aut ononous body. Not hi ng has been brought



to our notice to show that under the statute
any direction issued by the State shall be
binding on it. The State may have sone

control with regard to recruitnent of

enpl oyees of local authorities, but such
control nust be exercised by the State
strictly in ternms of the provisions of the Act.
The statutory bodies are bound to apply the
rules of recruitment |aid down under the
statutory rules. They being "State" within

the nmeaning of Article 12 of the Constitution
of India, are bound to inplenent the
constitutional scheme of equality. Neither

can the statutory bodies refuse to fulfil such
constitutional duty, nor can the State issue
any direction contrary to or inconsistent

with t he constitutional principl es
adunbrated under Articles 14 and 16 of th
Constitution of India. The purported

directions of the State were otherw se bad in
| aw i nsofar as thereby the statutory rules
were sought to be superseded. A circul ar
letter furthernore is not a statutory
instrument. It was not even issued by the
State in exercise of the power under Article
162 of the Constitution of India. Even a
schene issued under Article 162 of the
Constitution of India would not prevail over
statutory rules.”
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The af orenenti oned deci sion has been followed by this
Court in Punjab State Warehousing Corpn., Chandigarh v.
Mannohan Si ngh And Anot her 2007 (9) SCC 337 in the

followi ng terns: -

"12. Furt hernmore, when the ternms and
conditions of the services of an enpl oyee are
governed by the rules nade under a statute

or the proviso appended to Article 309 of the
Constitution of India laying down the node
and manner in which the recruitnent woul d

be given effect to, even no order under
Article 162 of the Constitution of India can
be nade by way of alterations or
anendnments of the said rules. Afortiori if
the recruitnent rules could not be anmended
even by issuing a notification under Article
162 of the Constitution of India the sane
cannot be done by way of a circular letter.

13. This aspect of the matter is covered by a
decision of this Court in A Unarani v.
2
Regi strar Coop. Societies wherein the |aw
was stated in the following terns (SCC p.
126, para 45)

"45. No regularisation is, thus,
perm ssible in exercise of the
statutory (sic executive) power
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abhowiN

conferred under Article 162 of the
Constitution if the appointments
have been made in contravention of
the statutory rules.”

14. A Constitution Bench of this Court in

3
Secy., State of Karnataka v. Umadevi (3)
categorically held that any appoi nt nent
made in violation of the constitutiona
schene would be a nullity.

15. Submi ssion of M. Ni dhesh Gupt a,

| earned counsel appearing on behal f of the
respondent that having regard to the fact
that the policy decision was nade as a one-
time nmeasure, the scheme in question would
come within the protective unbrella of para

3
53 of Umadevi (3) could be accepted for
nmore than one reason. Firstly, because the
H gh Court did not proceed on that basis;
secondly, if the schene itself was not
applicable in case of respondent 1, even in
terns of the said policy decision, as has been
clarified by it, the question of invoking the
said policy decision , as has been clarified by
it, the question of invoking the said
paragraph in the instant case woul d not
arise. Moreover, in view of series of decisions
of this Court explaining para 53 of Umadevi

3
(3) , such a schene could be made out only in
respect of such enpl oyees whose
appoi ntnments were irregular and not illegal

16. This aspect of the matter has recently
been considered in Punjab Water Supply &
4

Sewer age Board v. Ranjodh Singh in the
following terns: (SCC p. 500, para 17)
"17. A conbi ned reading of the
af orenent i oned paragraphs woul d
clearly indicate that what the

Constitution Bench had in mnd in

directing regularisation was in

relation to such appoi ntnents,

which were irregular in nature and

not illegal ones."

(See al so Muni ci pal Corpn., Jabal pur
5

v. Om Prakash Dubey )

(2004) 7 SCC 112: 2004 SCC (L & S) 918
(2006) 4 SCC 1 : 2006 SCCC (L&S) 753

(2007) 2 SCC 491 : (2007) 1 scc (l&s) 713:(2006) 13 scale 426
(2007) 1 SCC 373 : (2007) 1 SCC (L&S) 256 : 2006 13 SCALE 266

For the reasons aforenentioned, the inpugned judgnent

cannot be sustained which is set aside accordingly. However, in



the event the appellant announces to fill up the avail abl e vacant

posts in terns of the recruitment rules as al so upon conpliance
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of the constitutional nandate contained in Articles 14 and 16 of
the Constitution of India, the case of the respondents shall be

consi dered upon granting themrelaxation in regard to their age

etc.
The appeal is disposed of in the aforesaid terns.
....................... J
[S.B. SINHA|
....................... J
[ DEEPAK VERMA]
NEW DELHI

JULY 30, 2009.



