I’ I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 2280 OF 2011

Satish Didol kar & O's. ... Appellants

VERSUS

State of Maharashtra ... Respondent

ORDER

Heard M. Basant, |earned senior counsel for the appellants,

and Ms. Asha Copal an Nair, |earned counsel for the State.
The

appel l ants noved the Hi gh Court under Section 482 of the Code of

Crimnal Procedure for quashing of the crimnal proceedings in

Crim nal Case No. 229 of 2009 on t he file of Addi tiona
ef

Judicial Magistrate, Nagpur titled as State of Maharashtra, Food

and Dr ugs Admi ni strati on, t hr ough Dr ugs | nspect or Vs
sh

Di dol kar and ot hers.

The singul ar question that was raised before the H gh Court is

that the appellants had been deprived of getting sanples anal ysed

by the Central Drugs Laboratory, despite the request nade by them

in accordance with sub-section (3) of Section 25 of the Drugs and

Cosmetics Act, 1940 and hence, the whol e proceeding woul d be an

exercise in futility. The Hi gh Court, after dwelling upon the
Signature Not Verified

facts, has found that there was no intimation.
Digitally signed by

Gul shan Kumar Arora
Date: 2015. 04. 27

18: 00: 16 I ST
Reason:
It is submtted by M. Basanth, |earned senior counsel for the

appel | ant, t hat t he | nspect or concer ned has admtted t hat

t he
2

letter was received by him Learned counsel for the State woul d
cont end t hat t he conmmuni cati on was sent under certificate of

posting and it was not received by the Inspector prior to 28 days

which is the requisite statutory peri od.

Sati



In our considered opinion, the H gh Court should not have
addressed the said issue as it is basically a question of fact
and, therefore, we |eave the question to be raised before the
trial court which shall address the same w thout being influenced
by any of the findings recorded by the High Court. In fact, for
the purpose of trial, the findings of the Hi gh Court on that score
deserve to be set aside and we do so. However, we agree with the
H gh Court that it was not a case for quashnment of the crinina
pr oceedi ng. It is open to t he appel | ant to file appropriate
application bef ore t he | ear ned trial Magi strate for seeki ng

di spensation of personal appearance.

Wth the aforesaid observations and the nodification in the

order of the Hi gh Court, the appeal stands di sposed of.

................ ,J.
(Di pak M sra)
................ , J.
(R K. Agrawal)
................ ,J.
(Prafulla C. Pant)
New Del hi ;
April 23, 2015.
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| TEM NO. 101 COURT NO. 5 SECTION |1 A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No(s) . 2280/ 2011
SATI SH DI DOLKAR & ORS. Appel | ant ('s)
VERSUS
STATE OF MAHARASHTRA Respondent ( s)

(Wth appln.(s) for Stay)

Date : 23/04/2015 This appeal was called on for hearing today.

CORAM : HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE R K. AGRAVWAL
HON BLE MR JUSTI CE PRAFULLA C. PANT



For Appellant(s) R Basanth, Sr. Adv.
U. S. Dastane, Adv.
Gagan Sanghi, Adv.
Kart hi k Ashok, Adv.

Raneshwar Prasad Goyal, Adv.

SSS5S

For Respondent (s) Asha Gopal an Nair, Adv.

Ani ruddha P. Mayee, Adv.

=5

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal stands disposed of in terns of the signed order.

(Gul shan Kunmar Arora) (H. S. Parasher)
Court Master Court Master

(Signed order is placed on the file)



