J"| TEM NO. 36 COURT NO. 2 SECTION 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).4760-4761/2009
(From the judgenent and order dated 02/02/2009 in CRLMA No. 6312/2008
AND 01/05/2009 in CRLMNo. 4178/2009 in Crl.Msc. Case No.1736/2008 of
The H GH COURT OF DELHI AT N. DELHI)
KAMLA SI NHA & ANR Petitioner(s)
VERSUS

PREM PI YARA Respondent ( s)
(Wth appln(s) for stay)

Date: 31/01/2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH
For Petitioner(s) M . Nagendra Rai, Sr.Adv.
M. Bi j ender Singh, Adv.
M. Anbar Qanaruddi n, Adv.
For Respondent (s) Ms. Manj usha Wadhwa, Adv.
Respondent in person
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The dispute involved in the present Special Leave
Petitions is between an estranged husband and wi fe who

have three children, but are yet not able to settle their

probl ens.
It appears that a conpl ai nt had been filed by the

respondent - husband agai nst the petitioners-the w fe and one
of t he daughters-in regard to sal e of t he fire-arns
bel onging to the respondent. It further appears that on

2

the basis of the conplaint filed by the r espondent - husband
cogni zance has been t aken by t he Magi strate in t he

fol |l owi ng manner:

" | accordingly, direct that accused



Nos. 1 and 2 be sunmoned under Section 403
alternative section 420 or in alternative section

406, section 465 or in alternative section 468 read

with Section 120-B |.P.C. And section 5 read with

Section 25 of the Arns Act.”

The petitioners thereupon nmoved the Del hi Hi gh Court for

quashi ng of t he cogni zance t aken in pr oceedi ngs
Section 482 of the Code of Criminal Procedure being Crimna

M scel | aneous Case No. 1736 of 2008. The Hi gh Court while
i ssuing notice did not however, stay the proceedi ngs, and,

accordingly, the present Special Leave Petitions were fil ed.

On 3.8.2009 while issuing notice to the respondent, we had

stayed the proceedings in connection with the Conplaint Case

No. 38 of 2006 and al so the order dated 16th April, 2008,
passed in the pending proceedings in the Court of Additiona

Chief Metropolitan Magi strate, New Del hi.

Havi ng heard | earned counsel for the petitioners and

the respondent appearing in person, we are of the view
since the matter is pending before the Hi gh Court, the sane

shoul d be heard and di sposed of by the Hi gh Court, but in
the circunstances which are evi dent fromthe materials on
3

record, at an early date. Accordingly, we dispose of the

Speci al Leave Petitions by making the interimorder dated

3. 8.2009 absol out e till t he di sposal of t he pendi ng
proceedi ngs for quashing of the cogni zance before the High

Court. At t he same time, we request t he Hi gh Court

di spose of the pending proceedi ngs expeditiously. W are

informed that the matter has been fixed bef ore the High
Court for final disposal on 10.3.2011. W request the High

Court not to grant any adjournnent on that date and to hear

the above mat t er finally and pass appropriate orders

t her eupon.

to

under

t hat



The Speci al Leave Petitions are di sposed of

accordingly. Dasti in addition.

(Sukadev Sarangi) (Jugi nder Kaur)
A R -cumP. S Court Master



