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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO 1127 OF 2005
DALJI T SINGH & ANR. Appel I ant (s)
VERSUS
STATE OF PUNJAB Respondent ( s)
(Wth appln(s) for bail and office report)

Date: 08/11/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE A. K. MATHUR
For Appellant(s) M. Sushil Kumar, Sr.Adv.
M. P.S. Hundal, Adv.
M. Adol f Mat hew, Adv.
M. Vinay Arora, Adv.
M. R P. Wadhwani, Adv.
For Respondent (s) M. Arun K. Sinha, Adv.

M. Rakesh Singh, Adv.

M. Mikesh Kumar Sinha, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
M. C D Qupta, Presiding Oficer, has appeared in Court today

It has been stated that the officer has now superannuated from service. As

t he pur pose was of ficial, we direct t he State of Punj ab
to rei nburse t he

traveling al | omance  spent by the officer. W estimte that
t ot al expenses



woul d be Rs. 2000/ -, whi ch may be pai d to t he of ficer by
a demand draft

within four weeks from today.
Heard | earned counsel for the parties.

The appeal is allowed, convictions and sentences awarded again

st
the appellants are set aside and they are acquitted of all the charges.
The
appel lants, who are in custody, are directed to be released forthwith if no
t
required in connection with any other case.
[ Al ka Dudeja ] [ On Prakash ]
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1127 OF 2005
Daljit Singh and Anr ... Appel | ant (s)

Ver sus

State of Punjab ... Respondent ( s)

O R D E R

Heard | earned counsel for the parties.

The two appell ants were convicted by the Designated Court under Section



302 read with Section 34 of the Indian Penal Code [for short, ‘I.P.C.°’] and sentenced

to wundergo inprisonnent for life and to pay fine of Rs.3000/-; in default to undergo

rigorous inprisonment for six nonths. They were further convicted under Sections 3

(3) and 4(1) of the Terrorist and Disruptive Activities (Prevention) Act, 1987 [for short,

‘the TADA Act’] and sentenced to undergo rigorous inprisonment for ten years and to

pay fine of Rs.2000/- each; in default to undergo rigorous inprisonnent for a period of

six nonths. Apart fromthe aforesaid convictions, Appellant No.1l was convicted under

Section 307 read with Section 34 |I.P.C. and Appellant No.2 under Section 307 |.P.C.

simplicitor and both of themwere sentenced to undergo rigorous inprisonment for a

peri od of seven years and to pay fine of Rs.2000/- each; in default to undergo rigorous

i mprisonment for a period of six nonths. The sentences were, however, ordered to run

concurrently. Hence, this appeal
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The occurrence in the present case is said to have been taken place on 10th
June, 1986, on whi ch day the Terrori st and Di sruptive Activities (Prevention
) Act,
1985 [for short, *1985 Act’] was in force. In the present case, the prosecution has |ed
evidence of P.W 1, 2 and 3, who clainmed to be eye witnesses and out of themP.W3 is
an i njured Wi t ness. Apar t from the evi dence of t hese t wo eye W t nesses

, t he

prosecution has relied wupon the confessional statenents of the two accused persons

whi ch was recorded by the Superintendent of Police, P.W10. So far as the confession

recor ded by the Superi nt endent  of Police is concer ned, it my be stated t ha
t under



1985 Act there was no provi si on I'ike Secti on 15 of t he Terrori st and
Di sruptive

Activities (Prevention) Act, 1987 [for short, 1987 Act’] whereby confession recorded by

an officer of the rank of Superintendent of Police has been nade adm ssible. Inth
e

present case, as the occurrence had taken place prior to the coming into force of the

1987 Act, when 1985 Act was in force wherein there was no such provision |ike Section

15 of the 1987 Act, the confession recor ded was not adnmissible and could no

t have

fornmed the basis of conviction. Turning now to the ocul ar version of the occurrence,

out of the three eye wtnesses, P.W1 has specifically stated in his evidence in
Court

that none of these two appellants had any conplicity with the crime. P.W2 has turned

hostil e and has not supported the prosecution case. So far as P.W3 is concerned, he

deposed in Court on 1st February, 2001, that 1is after 15 years of the date of alleged

occurrence and for the first tinme he clains to have identified the appellants though he

did not name them before the police. As such it would not be safe to place reliance

upon the evidence of such a
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wi tness. For the forgoing reasons, we are of the view that the prosecution has failed to

prove its case beyond reasonabl e doubt and the Designated Court was not justified in

convi cting them

In t he result, t he appeal is al | owed, convi ctions and sent ences
awar ded

agai nst the appel I ant s are set asi de and they are acquitted of all the ch



ar ges. The

appel lants, who are in custody, are directed to be released forthwith if not required in

connection with any other case.

[B.N. AGRAVAL]

[A K. MATHUR]
New Del hi ,

Novenmber 08 , 2005.



