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CAN.13590f 2008
Arising out of

Petition(s) for Special Leave to Appeal (Gvil) No(s).121109/ 2006

(Fromthe judgenent and order dated 0 2/ 05 - 12- 2005inLPAN.847/ 2003
of The HHGH COURT OF JHA RK H A N D AT RANC H 1)

MS Bl HA R CAUST ICAND CHE MI CA L LT D Petitioner(s)
VERSUS
LALLANDEOSINGH Respondent ( s)

[Wth prayer for interimrelief and office report]

Date: 18/ 02/ 200 8 This Petition was called on for hearing today.

CORA M :
HONB L EMR JUSTI CE ASHO K BHA N
HONBLEM JUSTI CEDALVEERBHANDARI

For Petitioner(s) M. Ashok Gover, Sr. Adv.
M. Pr aveen Ku ma r , Adv.
M. Rajiv Agnihotri, Adv.

For Respondent (s) M. Manoj R Sinha, Adv.
M. Amit P aw a n, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeal is allowed in terns of the signed order.

(Subhash Chander) (Kanwal Si ngh)
Court Master Court Master

[ Signed order is placed on the file]
INTHE SUP RE ME COURT CF I NDI A

Vi LAPPELLATEJURI SDI CTI ON

CVIi LAPPEALNO13590CF2008
[Arising out of SSL. P.(CONo. 11109 of 200 6]

Ms. Biha r Caustic and Chenical Ltd. ..., Appel | ant
Ver sus
Lall andeo Singh ... Respondent
ORDER

Leave granted.

The respondent was working as a security guard. Wile he was on



duty, the Managi ng Director of the appellant- conpany was assaul ted by
three workers. The respondent failed to take any preventive action agai nst
the mi screants. Consequently, a charge- sheet was issued agai nst the
respondent for the said act of misconduct. Since the respondent refused to
accept the charge- sheet, another charge- sheet was issued against him He
tendered his reply to the first charge- sheet. The explanation offered by him
was not found satisfactory and a donmestic enquiry was hel d agai nst him
He was found guilty of m sconduct. On the basis of the findings of the
enquiry officer, the respondent was di sm ssed.
Action had been taken agai nst the respondent in an earlier case.
Hence, he raised an industrial dispute and the reference was pendi ng
before the Industri al Tribunal. The Managenent filed an application
under Section 3 3( 2)(b) of the Industrial D sputes Act 194 7 seeki ng
approval of the action of
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di smiss al taken against the respondent for not preventing the mscreants
fromassaulting the Managing Director. The Industrial Tribunal disnissed
the application thereby declining the approval of the action taken by the
appel I ant .
Aggri eved by the said order, the appellant filed a wit petition
before the H gh Court which was dism ssed by a | earned Single Judge. The

Management thereafter filed a Letters P atent Appeal

Duri ng t he pendency of t he Letters P atent
Appeal bei ng
L. P.A.No. 847 of 200 3, a settl enent was arrived
at bet ween t he
Managenment and the workma n and an application, viz., 1.A No. 107 2
of

2004inLPAN.847 o0of 200 3 was filed by the appell ant seeking di sposal of

the L PAin terns of the settlenent arrived at between the parties.
It was

stated in the application that a sumof Rs.4 , 6 5, 00 0/ - had been paid to the
respondent- work ma n vide two cheques, nanely, Cheque No.6 7 1 1 6 3 dated

15 5. 2004 for an amount of Rs. 4, 2 9, 285/ - and Cheque No.6 2 0 5 9 7 of
t he

sane date for an ambunt of Rs. 3 5, 715/ - drawable at State Ban k of India,



Rehla thus making a total of Rs. 4, 6 5, 00 0/ - towards provident fund dues.
The Division Bench, however, w thout taking note of the application for
settlenent, disposed of the L P A by affirmng the order of the |earned

Singl e Judge. The said order is in challenge before us.

Notice was issued in the matter on 0 7 th
July 2
006 . However,
counter affidavit has not been filed in the matter so
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far. It seenms that the respondent- work ma n has not filed the counter

af fidavit because of the settlenment arrived at between the parties.
In view of the fact that a settlenent has already been arrived at
between the parties which is not controverted by either of the parties, we
set aside the order passed by the Division Bench of the H gh Court and
hol d that the appeal before the Hi gh Court shall be deenmed to have been
di sposed of in terns of the settlenent arrived at between the parties, the

terms of which are nmentioned inl.A No.1 07 2o0of 2004inL P. A No. 8 47 of

200 3.
The appeal is allowed accordingly. No costs.
Sd/ -
......................... J.
[ ASHO K BHA N|
Sd/ -
......................... J.
[DALVEERBHANDARI ]
New Del hi .

Febru ary 18 200 8.



