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| TEM NO. MV 11A COURT NO. 11 SECTI ON | VA
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Speci al Leave to Appeal (Givil)
No('s). 12260/ 2011
(From the judgenent and order dated 24/03/2011 in WP No.
1688/ 2006 of The High Court of Karnataka at Bangal ore)
MR. JAWAHAR NAZARATH Petitioner(s)
VERSUS
MRS. SOFI A RODRI QUEZ & ORS. Respondent ( s)
(Wth prayer for interimrelief )
Dat e: 29/04/2011 Thi s Petition was called on for heari ng
t oday.
CORAM :

HON BLE MR JUSTICE G S. S| NGHV
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY

For Petitioner(s) Dr . Raj eev Shar nma, Adv.

Ms. Shi pra Shukl a, Adv.

M . Bhanwar Pal Singh, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Thi s petition is directed agai nst order dat ed

24. 3. 2011 passed by the Division Bench of the Karnataka Hi gh
Court whereby the wit petition filed by the respondents was

al | owed and it was decl ared t hat t he petitioner herein
(respondent no. 4 bef ore t he Hi gh Court) cannot conti nue
commer ci al / sem -i ndustri al activities at Il Cross

Shant hi nagar, Jeppu, Mangal ore and he was directed to shift his
activities to a proper location by 30th April, 2011.

We have heard Dr. Raj eev Sharmm, |earned counsel for the
petitioner at length and carefully scrutinized the record.
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our view, the reasons recorded by the High Court for directing
the petitioner to shift his activities fromthe present site do
not suffer fromany legal infirnmty.

A perusal of the witten statement filed by the Karnataka
State Pollution Control Board, the rel evant paragraphs of which
have been extracted in the inpugned order, shows that working
of the garage/ workshop by the petitioner was causi ng noi se and
other pollution in the residential area. The petitioner did
not produce any cogent evidence before the Hi gh Court to prove
that the area in which he was carrying on comercial /sem -
industrial activities was not residential. Rat her, in para 3
of the inpugned order, the Hi gh Court has noted that he did not
contest the fact that the area in question falls in residentia
zone. Ther ef or e, we do not find any valid ground or
justification to interfere with the inpugned order

The special |eave petition is, accordingly, dismssed.



However, the petitioner is allowed two nonths’ tine to
shift his activities fromthe present site. This woul d be
subject to the follow ng conditions:
1. The petitioner nust stop all activities in the
wor kshop/ garage w.e.f. 30.04.2011.

2. The Conmi ssioner of Police, Mangalore, is
directed to depute a police officer of the rank
of Deputy Superintendent of Police, who shall
i nspect the preni ses/garage on or before 3rd My,
2011 and subnmit a report to the Hi gh Court
whet her or not the petitioner has stopped the
activities in the garage.

After shifting the workshop and/ or garage, the petitioner
should subnit an affidavit in the Hi gh Court showi ng conpliance

of t he directions cont ai ned in the i mpugned order. | f t he
petitioner fails to conply with this order, the H gh Court
shal | initiate cont enpt pr oceedi ngs agai nst t he petitioner
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under the Contenpt of Courts Act, 1971.

Copies of this order be sent to the Registrar Ceneral of
t he Hi gh Court of Karnataka and Commi ssi oner of Pol i ce,
Mangal ore, by fax.

( KUSUM SYAL) ( PHOOLAN WATI ARCRA)
SR P. A COURT MASTER



