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| TEM NO. 103 COURT NO. 6 SECTI ON XI'V
SUPREME COURT OF |ND A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO. 5466 OF 1998@@
(6000600060 0060006000600000000:
Sol ma Appel I ant (s)
Vs.
I shari Lal Respondent (s)
( Wth office report )
Dat e: 30-08-2001 Thi s/ These natter(s) was/were called
on for hearing today.
CORAM :
HON BLE MR JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE B. N. AGRAWAL
For appellant (s) M. B.S. Mor, Adv.
M. S.M Hooda, Adv. for
for M. M Dahiya, adv.
For respondent (s) M. Ashok K. Chhabra, Adv. for
Ms. Madhu Mool chandani, adv.
UPON hearing counsel, the Court made the follow ng
ORDER
....... L......loooo 0 Toeo o T T T T,
. SP2
The appeal is allowed. There shall be no order
as to costs.
. SP1

C. A No. 5466 OF 1998

(Neel am Kawat r a)
Court Master

Si gned order is

(S. Kri shnan)
Court Master

pl aced on the file.



I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5466 OF 1998

Sol ma Appel | ant
-Vs-

I shari Lal .. Respondent

ORDER

This Court, on numerous occasions, has pointed out that the H gh Court
whi | e deciding the second appeal is first required to fornul ate
substantial question of |aw under Section 100 of the G vil Procedure
Code and only then it acquires jurisdiction to decide the second
appeal on merits. In the present case, what we find is that the High
Court wi thout fornulating any substantial question of |aw proceeded to
deci de the second appeal on nerits. On this short question, the

j udgnent under chal |l enge deserves to be set aside. W, accordingly,
set aside the judgnment under chall enge and send the nmatter back to the
H gh Court for deciding the second appeal in confornmity with the

provi sions of Section 100 CPC. The appeal is allowed. There shall be
no order as to costs.
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(B. N. Agrawal)

New Del hi
30 August, 2001



