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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1356 OF 2012
Antony @ Antu and ot hers .. Appel I an
ts
ver sus
State of Kerala .. Responde
nt
W TH
CRI M NAL APPEAL NO 1357 OF 2012
CRI M NAL APPEAL NO. 40 OF 2015
ORDER
Del ay condoned.
We have heard | earned counsel for the rival parties,
and per used t he i mpugned or der, wher eby t he Hi gh
Court has
directed further investigation, and also interrogation of the
concerned doctor, nanely, Dr. Rajaram who appeared in the tria
of the appellants, as PW2. The High Court, in addition to the
above, al so directed further i nterrogation of t he
chemi ca
anal yst .
Lear ned counsel for t he appel I ant s invite
d our

attention to the followi ng statenent made by Dr. Rajaram PWZ2:

"Based on the post-nortem findings and result of

chemi cal exanination, ny final opinion as to the

cause of death of Jessy is "the post-nortem

findi ngs were consistent wth death due to
Signature Not Verified

poi soni ng. However, the nature of poison could not
Digitally signed by
Parveen Kumar Chaw a

be made out due to negative chem cal anal ysis.
Dat e: 2015. 04. 27

17:40:29 I ST
Reason:
This is the final report issued by nme and it bears
my signature. Marked as Ext. P-37."
Based on t he above st at enent it was t he subm ssi on
of t he
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| earned counsel for the appellant, that fresh investigation or



interrogation in terns of the directions of the High Court were
wholly unjustified. It is the subm ssion of the |earned counse
for the appellants, that the H gh Court ought to have adjudicated
upon the matter, on the basis of the existing material before it.
We find nmerit in the contention of the |earned counsel for the

appel lants. It is not possible to | oose sight of the fact that

t he occurrence is of 26. 09. 1998. Once t he st at enent of Dr.
Rajaram PWZ2 clearly concluded, that the death of the child as
well as child s nother Jessy, was on account of poisoning, no
further investigation was required in the matter, nor was the
interrogation of the afore-stated doctor and chemi cal anal yst
required. It needs to be kept in mnd, that the deposition of
PWL2, extracted above, also took into consideration the result of
the chenical exam nation. The report of the chemical analyst was
al r eady avai |l abl e on t he record of t he case, and the
determ nati on of the H gh Court should have been based on the
existing statenent of Dr. Rajaram PW2 as well as the report of
t he chemi cal anal yst.
For t he reasons recor ded her ei nabvoe, t he i mpugned

order passed by the High Court is hereby set aside, and the
matter is remanded back to the High Court for re-consideration
in accordance with law, based on the existing material/evidence
avai |l abl e on the record.

Needl ess to nention, that the instant order shall not

preclude the Hi gh Court, to exercise the power vested in it under
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Section 391 of the Code of Criminal Procedure, if the H gh Court
finds it necessary to do so.

The instant appeals are allowed in the aforesaid terns.

NEW DELHI ; J.



APRIL 23, 2015. [ KURI AN JOSEPH]

| TEM NO. 106 COURT NO. 4 SECTION |1 B
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 1356/ 2012
ANTONY @ ANTU & ORS. Appel | ant (s)
VERSUS
STATE OF KERALA Respondent ( s)

(with appln. (s) for pernmission to file additional docunents and
permi ssion to file additional documents and permission to file
addi ti onal docunments and office report)

W TH

Crl.A No. 1357/2012(Wth Ofice Report)

Crl. A No. 40/2015

(Wth appln.(s) for stay and appln.(s) for exenption fromfiling
c/c of the inpugned judgment and appln.(s) for c/delay in filing
SLP and O fice Report)

Date : 23/04/ 2015 These appeals were called on for hearing
t oday.
CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE MADAN B. LOKUR
HON BLE MR JUSTI CE KURI AN JOSEPH

For Appel I ant(s) M. Kar apaga Vi nayagam Sr. Adv.

In AR 1356/ 2012 Dr. K. P. Kyal asanath Pillay, Sr. Adv.
M. A. Venayagam Bal an, Adv.
Ms. V. S. Lakshmi, Adv.

I n other appeals Dr. K. P.Kyal asanath Pillay, Sr. Adv.
M. A. Venayagam Bal an, Adv.
Ms. V.S. Lakshni, Adv.

For Respondent (s) Ms. Bi na Madhavan, Adv.

M. G Prakash, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
Del ay condoned.

The appeals are allowed in terns of the signed order.

The matter is remanded back to the High Court for
re-consideration, in accordance with |law, based on the existing
mat eri al / evi dence avail able on the record.

(Parveen Kr. Chaw a) (Renuka Sadana)
Court Master Court Master
[signed order is placed on the file]



