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 R.P(C)No. 936 OF 2000

   ITEM NO. 301                 COURT NO. 6               SECTION XVII
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

        Review Petition(Civil) No.936/2000 in C.A.No.2639/2000@@
        CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

  SHAMBHU MURARI SINHA                                      Petitioner (s)

                              VERSUS

  PROJECT & DEVELOPMENT INDIA & ANR.                        Respondent (s)

( With Appln(s). for c/delay in filing review petition, stay
  and oral hearing ) ( With Office Report )
  With
  CONT. PET.(Civil)291/2000 In C.A. No. 2639/2000@@
  CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

  Date : 09/04/2001 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE V.N. KHARE
           HON’BLE MR. JUSTICE R.C. LAHOTI

  For Petitioner(s)     Mr. SB Upadhyay, Adv.

  For Respondent(s)     Mr. DP Mukherjee, Adv.
                        Ms. Nandini Mukherjee, Adv.

             UPON hearing counsel, the Court made the following
                              O R D E R

........L.......I.......T.......T.......T.......T.......T.......J.

.SP2
                Delay condoned.
                The Review Petition is allowed.
                Let this appeal be posted for hearing.
                The Contempt Petition is rejected.

.SP1

        (Neelam Kawatra)                       (S. Krishnan)
         Court Master                           Court Master

                Signed order is placed on the file.
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                    IN THE SUPREME COURT OF INDIA
                     CIVIL APPELLATE JURISDICTION
                REVIEW PETITION(CIVIL)NO. 936 OF 2000@@
                EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

                                  IN

                      Civil Appeal No.2639/2000@@
                      EEEEEEEEEEEEEEEEEEEEEEEEE

        Shambhu Murari Sinha                      .....Petitioner (s)

                                Versus

        Project & Development India & Anr.        .....Respondent (s)

       with Cont.Pet.(C)No. 291/2000 in C.A.No.2639/2000@@
       AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

                              O R D E R @@
                              EEEEEEEEEE

........L.......I.......T.......T.......T.......T.......T.......J.
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                Delay condoned.
                Heard  counsel  for the parties.
                We  find that the scheme providing for  voluntary
        retirement of employees, prima facie, discloses that once
        an option to voluntary retire is exercised by an employee
        and the same is accepted by the employer, the employee is
        not  entitled to withdraw the voluntary retirement.   The
        said  scheme  which  has  bearing on  the  case  was  not
        adverted  to  while deciding this appeal.   Further,  the
        decisions  of  this Court in Balram Gupta vs.   Union  of@@
                                     EEEEEEEEEEEE       EEEEEEEEE
        India & Anr.  , 1987 (Supp) SCC 228, Raj Kumar vs.  Union@@
        EEEEEEEEEEEE                         EEEEEEEEE      EEEEE
        of  India , 1968(3)SCR 857 and Union of India vs.   Gopal@@
        EEEEEEEEE                      EEEEEEEEEEEEEE       EEEEE
        Chandra  Mishra , 1978(2)SCC 301 which are applicable  to@@
        EEEEEEEEEEEEEEE                                          
        this  case were not considered while deciding the appeal.
        Moreover, the decision under review is likely to effect a
        large  number  of employees.  We are, therefore,  of  the
        opinion  that  the judgment under review deserves  to  be
        reviewed.   We,  therefore, set aside the judgment  dated
        13.4.2000  and restore the appeal to its original number.
        The  Review Petition is thus allowed.  Let this appeal be
        posted for hearing.

                In  view of the decision on Review Petition,  the
        Contempt Petition is rejected.
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                                                ....................J.
                                                (V.N. Khare)

        New Delhi,                              ....................J.
        April 09, 2001.                         (R.C. Lahoti)


