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           IN THE SUPREME COURT OF INDIA
          CRIMINAL APPELLATE JURISDICTION

         SLP (Crl.) Nos. 3911/2008 and 4039/2008

Bharat Malubhai Modhwadia                            ... Petitioner
VERSUS
The State of Gujarat and another                   ...Respondents

                         O R D E R

1.    The petitioner is aggrieved by an interim order granting

stay of operation of the order dated 29th of March, 2008 passed

by the Trial Court in exercise of its powers conferred by Section

319 of the Code of Criminal Procedure (in short, "The Code").

By the order dated 29th of March, 2008, the Additional Sessions

Judge and Presiding Officer, Fast Track Court, Porbandar

allowed an application under Section 319 of the Code and

directed that bailable warrant of Rs. 25000/- be issued against

Sh. Babubhai Bhimabhai Bokhria and also directed his

production as accused in the further proceedings of the case.

2.    Against   the   aforesaid    order,   a    Special   Criminal

Application has been filed, which is now pending decision. By

way of an interim relief, the aforesaid order of the Additional

Sessions Judge and Presiding Officer, Porbandar dated 29th of
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March, 2008 was stayed.

3.     Against the aforesaid interim order of the High Court, this

Court on 16th of May, 2008 passed the following order by way of

an interim measure:-

      "Issue notice.
      Learned counsel appearing on behalf of Respondent No. 2
      accepts notice. He submits that the case is complete and
      has been listed for judgment tomorrow. He may file his
      counter affidavit within four weeks. Meanwhile, in case
      any order is passed it may be subject to the final order
      passed by this Court.
      Issue notice to other respondents also."

4.    However, an application was filed by the petitioner for

vacating the interim order granted by the High Court in the

aforesaid pending application before it. By an order dated 6th of

May, 2008, the application for vacating the interim order, as



indicated hereinabove, was however rejected by a learned Judge

of the High Court, against which another Special Leave Petition

being SLP (Crl.) No. 4039 of 2008 has been filed in this Court, in

which the following order was passed :-

       "Issue notice.
       Learned counsel appearing on behalf of Respondent No. 2
       accepts notice. He submits that the case is complete and
       has been listed for judgment tomorrow. He may file his
       counter affidavit within four weeks. Meanwhile, in case
       any order is passed it may be subject to the final order
       passed by this Court.
       Issue notice to other respondents also."

5.    The aforesaid two Special Leave Petitions came up for

hearing before us. After giving hearing to the learned Senior
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counsel appearing for the parties and after going through the

impugned orders and without going into the merits of the

questions raised before us on the application under Section 319

of the Code, we feel it proper to dispose of the SLPs in the

following manner :-

     a) Since the Special Criminal case is now pending before

        the High Court, we feel it proper to request the High

        Court to decide the said case within a period of four

        weeks from this date without granting any unnecessary

        adjournments to either of the parties.
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      b) In the event, the decision has not yet been arrived at in

             the trial, in that case, the judgment shall not be

             pronounced by the trial Court for a period of four weeks

             from this date.

 6.     With the aforesaid directions, these Special Leave

 Petitions are disposed of.

                                                .............................J.
                                               [TARUN CHATTERJEE]

                                                 ............................J.
                                                     [V.S. SIRPURKAR]

New Delhi;



November 14, 2008
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IT E M NO.5 8                 COUR T NO.6              SEC T I O N IIA

          S UP R E M E C OUR T O F I N D I A
                 R ECO R D OF P R OC E E D I N G S

Petition(s) for Special Leave to Appeal (Crl) No(s).3 9 1 1 / 2 0 0 8

(From the judgement and order dated 03 / 0 4 / 2 0 0 8 in SCR L A No.6 3 8 / 2 0 0 8
of The HIGH COUR T OF GUJ A R A T AT AHM E D A B A D)

BHA R A T MALU B H A I MODH W A D I A                            Petitioner(s)

                   VER SUS

STA T E OF GUJ A R A T & AN R.                            Respondent(s)

(With appln(s) for stay, P E R M I S S I O N TO P L A C E ON R ECO R D
SUB S E Q U E N T FAC T S and office report)
WI T H
SL P(C rl) NO. 4 0 3 9 of 2 0 0 8
(With appln(s) for stay, P E R M I S S I O N TO P L A C E ON R ECO R D TH E
SUB S E Q U E N T EV E N T S / D I R E C T I O N S and office report)

Date: 14 / 1 1 / 2 0 0 8   These Petitions were called on for hearing today.

CORAM :
    HON’B L E MR. JUS T I C E TA RUN CHAT T E R J E E
    HON’B L E MR. JUS T I C E V.S. SI R P U R K A R

For Petitioner(s)             Dr.   A.M. Singhvi, Sr. Adv.
                              Mr.   N.D. Nanavati, Sr. Adv.
                              Mr.   Huzefa Ahmadi, Adv.
                              Mr.   H.T. Rawal, Adv.
                              Mr.   Ejaz Maqbool, Adv.
                              Mr.   Vika sh Singh, Adv.
                              Mr.   Tarun a Singh, Adv.

For Respondent(s)             Mr.   Arun Jaitley, Sr. Adv.
                              Mr.   Navin P a h wa , Adv.
                              Mr.   Aniruddha P. Mayee,Adv.
                              Mr.   Sanjeev Kr. Chaudha ry, Adv.
                              Ms.   Rucha A. Mayee, Adv.

                              Ms.   Hemantik a Wahi ,Adv
                              Ms.   Pin ky Behr a, Adv.
                              Ms.   K. Enatali Sema, Adv.
                              Mr.   Somn ath, Adv.
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        UPON hearing counsel the Court made the following
           OR D E R

            These special leave petitions are disposed of in terms of

signed non- reportable order placed on the file.

     (A.D. Shar m a)                              (Phoolan Wati Arora)
      Court Master                                    Court Master

                 (Signed Order is placed on the file)
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