\ 2347 NON- REPCRTABLE

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

SLP (Crl.) Nos. 3911/2008 and 4039/2008

Bharat W©Mal ubhai Modhwadi a ... Petitioner

VERSUS

The State of Qujarat and anot her ... Respondent s
ORDER

1. The petitioner is aggrieved by an interimorder granting

stay of operation of the order dated 29th of March, 2008 passed
by the Trial Court in exercise of its powers conferred by Section
319 of the Code of Criminal Procedure (in short, "The Code").

By the order dated 29th of March, 2008, the Additional Sessions
Judge and Presiding Oficer, Fast Track Court, Porbandar

al | oned an application under Section 319 of the Code and

directed that bailable warrant of Rs. 25000/- be issued agai nst
Sh. Babubhai Bhi mabhai Bokhria and al so directed his

production as accused in the further proceedings of the case.

2. Agai nst the aforesaid order, a Speci al Crimna
Application has been filed, which is now pendi ng decision. By

way of an interimrelief, the aforesaid order of the Additiona

Sessi ons Judge and Presiding Oficer, Porbandar dated 29th of

March, 2008 was stayed.
3. Agai nst the aforesaid interimorder of the Hi gh Court, this
Court on 16th of My, 2008 passed the follow ng order by way of
an interimmeasure: -
"l ssue noti ce.
Lear ned counsel appearing on behal f of Respondent No. 2
accepts notice. He subnmits that the case is conplete and
has been listed for judgnent tonorrow. He may file his
counter affidavit within four weeks. Meanwhile, in case
any order is passed it nmay be subject to the final order
passed by this Court.
I ssue notice to other respondents al so."
4. However, an application was filed by the petitioner for
vacating the interimorder granted by the H gh Court in the
af oresai d pending application before it. By an order dated 6th of

May, 2008, the application for vacating the interimorder, as



i ndi cat ed herei nabove, was however rejected by a | earned Judge
of the High Court, against which another Special Leave Petition
being SLP (Crl.) No. 4039 of 2008 has been filed in this Court, in
whi ch the follow ng order was passed : -
"l ssue noti ce.
Lear ned counsel appearing on behal f of Respondent No. 2
accepts notice. He subnmits that the case is conplete and
has been listed for judgnment tonorrow. He may file his
counter affidavit within four weeks. Meanwhile, in case
any order is passed it may be subject to the final order
passed by this Court.
| ssue notice to other respondents al so."
5. The aforesaid two Special Leave Petitions came up for

hearing before us. After giving hearing to the | earned Seni or

counsel appearing for the parties and after going through the
i mpugned orders and without going into the nerits of the
questions raised before us on the application under Section 319
of the Code, we feel it proper to dispose of the SLPs in the
foll owi ng manner : -
a) Since the Special Crimnal case is now pending before
the High Court, we feel it proper to request the High
Court to decide the said case within a period of four
weeks fromthis date without granting any unnecessary

adj ournnments to either of the parties.

3
b) In the event, the decision has not yet been arrived at in

the trial, in that case, the judgnent shall not be
pronounced by the trial Court for a period of four weeks
fromthis date.

6. Wth the aforesaid directions, these Special Leave

Petitions are disposed of.

[V.S. SI RPURKAR]
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UPON hearing counsel the Court made the follow ng
ORDER

These special |eave petitions are disposed of in terns of

si gned non- reportable order placed on the file.

(A.D. Shar m a) (Phool an Wati Arora)
Court Master Court Master

(Signed Oder is placed on the file)



