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IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6577 OF 1997@@
6 6000000066000000660000000600:
Ramat h Narayan Pai and Anr. .. Appel l ants
Vs.
Governnment of Goa & Os. .. Respondent s
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This appeal is directed against an order dated
7.5.1997 of the Hi gh Court of Minbai, Panaji Goa in Wit
petition No. 384/ 1991 filed by t he appel I ant s

chal  enging the appointnent of respondent Nos. 3 to 12
as Upper Division Cerks in the services of the Town and
Country Pl anni ng Departnent.

At the relevant tine, it is pointed out that the
Rul es enabled either pronotion fromthe cadre of Lower
Division Cderk to the post of Upper Division Cerk or by
transfer on deputation. It is pointed out that ten
vacancies were available in the posts of Upper Divison
Clerks but no Lower Divison Clerk was eligible for
pronotion as none had conpleted the period of three years
or nore of the regular service. Respondent Nos. 3 to 12
were appointed by direct recruitnent but not as a result
of transfer on deputation. It is in those circunsances,
the Wit petition was filed.
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Duri ng pendency of the Wit petition a
notification was issued on 27.1.1992 naking Rul es under
Article 309 of the Constitution retrospectively wth
ef f ect from 1.1.1991 and in terns t her eof t he
appoi ntments are held to be valid. The Hi gh Court
initially entertained sone doubts as to the manner in
which the anendnents to rules were nmade and the Chief
Secretary was asked to file an affidavit. However, the
Hi gh court ultimtely considered that no vested rights of
the appellants are affected and disnmissed the Wit
petition. We think the line of reasoning adopted by the
H gh Court is perfectly in order and calls for no
interference. The appeal is, therefore, dism ssed.
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| TEM NO. 117 COURT NO. 7 SECTION | X
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO. 6577/ 1997
Ramat h Narayan Pai & Anr. .. Appel | ants
Vs.
Governnment of Goa & Os. .. Respondent s
DATE . 6.9.2001 : Thi s/ These nmatter (s) was/were
called on for hearing today.
CORAM
HON BLE MR JUSTICE S. RAJENDRA BABU
HON BLE MR. JUSTI CE DORAI SWAMY RAJU
For Appellant (s) M. MS. Nargol kar, Sr. Adv.
M. D.M Nargol kar, Adv.
For Respondent (s) Ms. A. Subhashini, Adv.
rr 1&2 M. Budy A Rangandhan, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
N I D J
The appeal is dismissed interns of the signed
or der
(Meenu Set hi) (Om Prakash )
Court Master Court Master

Signed order is placed on the file



