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SUPR EME COUR T OF | NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO(s). 817 OF 2006

N. RAJA KANTHAM Appel lant (s)
VERSUS
STATE: | NSPECTOR OF POLICE, A P. Respondent ( s)

(Wth appln(s) for bail and office report )
Date: 23/07/2009 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI
HON BLE DR JUSTI CE B. S. CHAUHAN

For Appellant(s) M. P.S. Patwalia, Sr.Adv.
M. Y. Raja Gopal a Rao, Adv.
M. Y. Ranesh, Adv.

For Respondent (s) Ms. Altaf Fathim, Adv.
Ms. D. Bharathi Reddy, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is allowed in terns of the signed order.

[ SUVAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 817 OF 2006

N. RAJA KANTHAM L. Appel | ant
Ver sus

STATE: | NSPECTOR OF POLICE ...... Respondent

The accused-appel |l ant was, at the relevant tine, working as a Senior

th
Accountant in the District Treasury Office, Warangal. On 4 June,
1991, a salary bill pertaining to 23 enployees of Irrigation Division

No. 2 amounting to Rs.43,178/- was subnmitted in the District Treasury



O fice, Warangal. As per the prosecution story, the very same
eveni ng, the conpl ai nant Venugopal PW1 and his colleague K

Srinuvas Rao PW2 approached the accused and enquired about the

bill. The accused demanded Rs.700/- as a bribe for getting the bil
passed. As the conplainant was not wiling to pay this anount he
approached the DSP, Anti Corruption Bureau, Warangal and |odged a
complaint, Ext.P.1 On the basis of this conplaint a trap was arranged

on 6 th June, 1991 when the accused all egedly accepted the anount
fromPW1. The tainted noney was recovered fromthe appellant and

on the phenol phthalein test, the solution turned pink. On the
conmpl etion of the investigation, the accused was charged under

Sections 11 and 13 (2) read with Section 13(1)(D) of the Prevention

of Corruption Act, 1988 and brought to trial

The prosecution, in support of its case, examned PW 1-6 and put on
record Exhibits P.1-P.20 and M Gs. 1-8. Four w tnesses in defence,
DWs.1-4, were al so exanined by the accused. The trial Judge went

t hrough the evidence on record very carefully and in the course of a
very el aborate judgnent, discussing all aspects of the case held that
the evidence of PW.1 and 2 was not worthy of credence as it was

cl ear that the payment of Rs.700/- had been made towards repaynent

of a | oan which one Prasad, a nephew of PW1, the conplainant had
taken fromthe accused, and that the record indicated that the
accused and the conpl ainant represented two different factions of
enpl oyees union and that was an additional reason for what could be
a case of false inplication. It was further held that as the accused
and PW1 were residents of the same village it appeared that there
was sone rivalry between theminter se. The trial Court also
observed that the very fact of the trap being struck was itself in
doubt as PW2 who was to give a signal after the noney has been
passed over had not nade any signal on which the DSP had sent

Const abl e Satyanarayana to find out whether the noney had been

paid, and it was after Satyanarayana reported to the DSP that the



nmoney had in fact been handed over that the raid had been carried

out . The Court concluded that as Constabl e Satyanarayan had not

been produced as a witness also indicated the falsity of the case. The
Court accordingly acquitted the accused for the offence charged. An

appeal was thereafter taken to the H gh Court and on the basis of a
casual exam nation of the evidence and a brief discussion in one or

two paragraphs, the exhaustive judgnent of the trial court has been
set aside and the accused convicted. This matter is before us by way

of special |eave.

M. P.S. Patwalia, the | earned senior counsel for the appellant, has
first and forenmost submitted that if the trial court had taken a
deci si on which could be possible on the evidence, interference by the
H gh Court in an appeal against acquittal on the plea that a different
vi ew was al so possible, was not called for. He has al so pointed out
that the cash recovered was a re-paynent of the |oan which had been
taken by Prasad and the factum of the | oan stood proved not only
fromthe statement of the defence w tnesses but even fromthe cross-
exam nation of PW1 hinself. He has al so pointed out that as
Sat yanar ayana, the Constable had not been produced in evidence, it
appeared that the trap had in fact not been struck but the whole
matter concocted for the reason that PW1 Venugopal have deep
aninosity towards the appellant.

The | earned counsel appearing for the State, Ms. Altaf Fathim, has,
however, pointed out that in addition to the uninpeachabl e evi dence
of PW.1 and 2 and the fact that the hand wash of the appellant had

i ndi cated the presence of the phenol phthal ein powder, the evidence

of the medi ator Laxm nrayana proved the case beyond any doubt.

She further submtted that PW1 was one of 23 persons who woul d

have been the beneficiaries of the anbunt that was to be di sbursed by

the Treasury Departnent for which they had nmade an application

which was to be dealt with by the appellant.

We have heard | earned counsel for the appellant and perused the

record. W endorse M. Patwalia s subm ssion that the view taken by



the trial Court on a very el aborate and conprehensi ve di scussion of
the entire evidence was not nerely possible but was the correct one.
Interference by the Hi gh Court, therefore, by a sketchy and ill-
consi dered judgnment was, therefore, not called for. W find that the
trial Court had given very good reasons as to why the prosecution
story did not inspire confidence and that the defence version
represented the true state of affairs. It is signi ficant t hat
appel l ant had, at the very tinme of his arrest, given a statenent that
the nmoney recovered fromhi mwas towards the repaynent of the

| oan that Prasad had taken fromhim This fact finds clear nention

in Ex.P.12 the report tendered by the nediator PW3. The factum of

the loan is adnitted even by PW1 but the story is further clarified by

the testinmony of DW2 a retired District Treasury Oficer, who
deposed that Bhadri ah was the brother of PW and Prasad the

|latter’s son, and that he had, in fact, borrowed rupees one thousand
fromthe appellant towards the nmedical expenses that he had to incur
for the treatnent of his father and that in May 1991 the brothers of

t he appel | ant had demanded the repaynment which had led to a

quarrel. He further stated that as all the parties were living in close

proximty to each other, he along with others, had intervened and

assured the brothers that the ambunt due from Prasad woul d be paid
in the first week of June 1991. Significantly, the trap was struck on

6.6.1991. It is also clear fromthe record that there were 23 persons
who woul d have been the beneficiaries on the passing of the bil

whi ch had been nmade over to the appellant, but only PW, the
compl ai nant, who was al so one of the beneficiaries has been

exam ned by the prosecution. On the contrary, the accused exam ned
DW., an Assistant Engineer, Irrigation Departnent, Warangal who
deposed that he was one of the claimants in the bill but nobody ever
told himthat any anobunt was required fromhimas his contribution
towards the bribe to be paid to the appellant. He further stated that
it was not within the know edge of any of the other enployees as to
whet her a demand of bribe had been nade or that PW.1 and 2 were
doing the follow up towards the paynent of the bill. This statenent

completely belies the evidence of PWM who deposed that after the

t he



DSP had asked himto bring the bribe amount to be passed over
during the trap, he had returned to his office and asked the other
enpl oyees to nmake a contribution towards that fund but they had
told himthat as they had no cash in hand, he shoul d advance the
amount from his own resources which would be re-inbursed at a

| ater stage. There is yet another extrenely relevant circunstance. As
per the evidence of PWB, PW was to give a signal after the nobney
had been handed over but as this was not done Constabl e
Sat yanar ayana had been deputed by the DSP to go to the office and
find out as to what had transpired. Sat yanarayna apparently
returned after few mnutes and told the DSP that the noney had

been passed over and the raid was then carried out. As noted by the

trial court, and conpletely ignored by the H gh Court, Satyanarayana
was not even exanmined as a witness. There is, in this situation, no
wi tness other than PW1 to the passing over of the tainted noney.

It also appears fromthe evidence that there was apparent
rivalry between the parties. As al ready noted above PWL had
adm tted that Prasad had taken a loan fromthe appellant in the
month of April 1991 and in the nonth of May 1991 when the
appel lant’s brothers had demanded the repaynent an altercation had
ensued. The matter does not end here. PWM adnitted that he was a
menber of t he Tel angana Non- Gazetted Oficers’ Enmpl oyees
Associ ation and that this association was divided into two groups,
one |l ed by Krishnareddy and the ot her by Sathireddy and whereas he
bel onged to the group of the former the appellant belonged to the
| atter group. He further testified that el ections to the association
had been held in January 1991 i.e. shortly before this incident when
he, along with several other menbers of his group, had gone to the
appel I ant and had asked himto support Krishnareddy which request
had been declined by himand that it was the Sathireddy group which
was successful, with the appellant al so being el ected the Joint
Secretary. We find fromthe evidence that the fact that there seened
to be substantial rancour between PWL and appellant is supported by

the evidence of PW hinself. It appears to us that this was a crucia



factor and was the reason for the concoction of a false story using the
excuse of the repaynent of the loan as a neans of reaching the

appel lant on the vital day.
We accordingly, allow this appeal, set aside the judgnent of the High

Court and restore that of the trial court and order the appellant’s
acquittal. The appellant is on bail; his bail bonds shall stand

di schar ged

(Harjit Singh Bedi)

( B.S. Chauhan)

New Del hi ,
July 23, 2009



