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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 2095/ 2008
STATE OF U. P. Appel I ant (s)
VERSUS
FADRUDDI N Respondent ( s)

(with office report)

Date : 04/09/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE J. CHELAMESWAR
HON BLE MR JUSTICE A. K. SIKRI

For Appellant(s) M. Irshad Ahnad, AAG

Ms. Al ka Sinha, Adv.
M. Anuvrat Sharma, Adv.

For Respondent (s)
M. Mishtaq Ahmad, Adv.

UPON hearing the counsel the Court nade the follow ng

ORDER
The appeal is dismssed in terns of the signed
order.
( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)

Signature Not Verified

Digitally signed by
Deepak Mansukhani
Dat e: 2014.09. 06
11:17:31 I ST

Reason:
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 2095 OF 2008
STATE OF U. P. Appel I ant (s)
VERSUS
FADRUDDI N Respondent ( s)
ORDER

Thi s appeal has been filed agai nst the judgment and
order passed by the High Court of Judicature at Al ahabad
in Crimnal Appeal No. 551 of 2006 by which the High
Court reversed the conviction and sentence of the sole
r espondent herein recor ded by t he Addi ti onal Sessi ons
Judge, Fast Tract Court No. 2, Ballia on 30th Septenber
2005 wherein the respondent herein was found guilty of



the of fence under Section 302 IPC and directed to suffer

i mprisonment for life along with a fine of Rs. 10,000/ -.

By the judgnent under appeal , t he r espondent was
acquitted. Hence this appeal by the State.

The case rested on the evidence of three wi tnesses
who were said to be eye-wi tnesses, of which two of them
are child witnesses aged 10 and 14 and the children of

t he t wo deceased. The i nci dent t ook pl ace on t he

i nterveni ng night of 9/10 Septenber, 2004 according to

t he prosecution around 4. 30 in t he nor ni ng at t he

resi dence of the deceased. Both the deceased were nan

and wife and the respondent is a nephew of the deceased

Sar f ar az Ahrrad. The Hi gh Court mai nl y rested its

deci sion on the evidence of PW7 the Doctor who conducted

t he post-nortem exam nation of t he deceased. The
post-nortem was conducted at 4.30 p.m & 5.15 p.m on 10 th

Sept enber, 2004 and accordi ng to t he Doct or, havi ng

regard to the fact that he found sem -di gested food on

the stomach of both the deceased, the death nust have

occurred sone 16 hours prior to the post-nortem which

woul d pl ace the tine of occurrence around 12’ o cl ock
m dni ght . On t he contrary, t he evi dence of child
wi t nesses who were said to be the eye-witnesses is that

the incident took place at 4.00 a.m to 4.30 a.m

The Hi gh Court, therefore, thought it not safe to
sustain the conviction of the respondent and we do not
see any reason to interfere with such a conclusi on drawn
by the Hi gh Court.

W see no merit in t he appeal . The appeal is
di sni ssed

(A K. SIKRI)
NEW DELHI
SEPTEMBER 04, 2014.



